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FOREWORD
Dear Policymaker:
On behalf of the membership of the Kentucky Criminal Justice Council, it is my pleasure
to present this interim report which highlights the activities of the Council and its committees
over the past year. Most importantly, the report summarizes the key findings of the Council’s
eight standing committees and transmits recommendations approved by the full Council in
preparation for the 2002 session of the Kentucky General Assembly. Since the
recommendations remain conceptual at this point, the Council plans to work with the
Office of the Governor and the Interim Joint Committee on Judiciary to refine these
proposals over the coming months.
While the first interim report, which was published in July 1999, provided background
information on the start-up of the Council, this report highlights the accomplishments of
the Kentucky Criminal Justice Council as it nears completion of its first three years of
operation. Over the course of this period, the Council has transitioned from its initial
focus on basic organizational issues and responding to time-sensitive statutorily mandated
studies, to undertaking major criminal justice reform issues such as revision of the Kentucky
Penal Code and implementation of a statewide Unified Criminal Justice Information System.
Both projects will undoubtedly have long-term impact on the operation of the state’s
criminal justice system and will require broad-based participation and input from all levels
of government if we hope to be effective.
As the Council has begun to mature as an organization, I am pleased to note that the
membership has continued to retain its excellent record of attendance and participation as
well as its willingness to take on difficult and complex justice issues. The summary of
accomplishments included in the next section provides clear evidence of the Council’s
ability to develop cohesion as a criminal justice coordinating council as well as its impact
on policy development within the Commonwealth.
Since the work of the Council is collaborative in nature, I would like to take this opportunity
to express my appreciation to Council members and to all of the individuals who serve on
Council committees and who have provided invaluable assistance to staff in the development
of this report. Our work is successful because participants are willing to come to the table
with an open mind and to look beyond their individual interests to develop balanced and
systemic solutions that promote the fair administration of justice within the Commonwealth.

Justice Secretary
Robert F. Stephens
Chair
July 1, 2001
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SUMMARY OF ACCOMPLISHMENTS:
1998-2001
Foundation Established for Statewide Criminal Justice Planning/Coordination:
§

Early presentations laid the foundation for the role of statewide criminal justice planning by emphasizing the
need for balanced and systemic solutions to justice issues and the need for meaningful data to drive decisionmaking and rational policy development.

§

The Council has met on a regular basis during its first three years of operation and to date, member attendance
and participation has been excellent.

§

An organizational framework was established through the adoption of a Mission Statement, Council Operating
Procedure, and Standing Council Rules.

§

Technical assistance was received from the Office of Justice Programs; the Texas Criminal Justice Policy
Council (through funding provided by the Justice Research and Statistics Association); the VERA Institute of
Justice State Sentencing and Corrections Program; and the Constitution Project to provide Council members
with access to national expertise on critical justice issues.

§

Through federal assistance awarded under the Local Law Enforcement Block Grant Program, the Council
received an on-site visit and presentation by Professor Alfred Blumstein, a nationally recognized criminologist
and former Chair of the Pennsylvania Council on Crime and Delinquency.

§

The State Statistical Analysis Center (SAC), responsible for conducting policy research and serving as a
statewide clearinghouse for criminal justice information, was relocated from the Office of the Attorney
General to the Office of the Criminal Justice Council in March 2000. Legislation was passed during the 2000
session to codify the transfer of the SAC operation.

Council Committee Structure:
§

The Council has a viable committee structure with eight working committees. These include standing
committees on Capital Litigation; Corrections/Community-Based Sanctions; Drug Strategy; Juvenile Justice;
Law Enforcement Issues; Penal Code/Sentencing; and the Unified Criminal Justice Information System.
The Executive Committee, which includes the Chairs and Vice Chairs of the standing committees, provides
direction for the efforts of the Council and assists in coordinating issues which cross committees.

§

In addition to the participation of Council members, committees were expanded to include representatives
from local communities and to incorporate non-Council members with specialized expertise. The Council has
placed emphasis on receiving broad-based input as demonstrated by frequent surveys of criminal justice
professionals and associations.

§

A number of work groups have been established under the standing committees to examine specific issues in
greater detail. Existing work groups include the Status Offender Work Group (Juvenile Justice Committee);
the Court Costs Work Group and Penal Code Work Group (Penal Code/Sentencing Committee); and six
issue-specific work groups created under the UCJIS Committee: Technology, Legal/Policy, Automated Warrant
System, Public Relations, Funding, and Wireless Communications.
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Criminal Justice Research Capacity:
§

Following the relocation of the State Statistical Analysis Center (SAC) to the Office of the Council in March
2000, the Council applied for and received funding under the State Justice Statistics Program (Bureau of
Justice Statistics) to fill a SAC research position. The SAC Research Coordinator is charged with conducting
two primary projects during the grant period. These include planning for and implementing a biennial state
crime victimization survey and compiling a biennial report on Violence Against Women in conjunction with the
Governor’s Council on Domestic Violence and Sexual Assault. The Research Coordinator will also be
responsible for operation and maintenance of the SAC Clearinghouse within the Office of the Council.

§

With administrative funds awarded under the Edward Byrne Memorial State and Local Law Enforcement
Assistance Program, the Council has launched a new research initiative in conjunction with the University of
Louisville. The Public University Research Consortium (PURC) is a collaborative effort between public
universities and state government designed to enlist the assistance and expertise of criminal justice and
related program faculty for applied research purposes. With the expertise of university faculty in conducting
statewide and regional research as well as program and grant evaluations, the research capabilities of the
Statistical Analysis Center and the Criminal Justice Council will be greatly enhanced.

§

A Data Advisory Team was established during the first year of Council operation to assist staff in collecting
data required for decision-making and policy development and to promote understanding and accurate
interpretation of the data. Team members include the representatives from the Administrative Office of the
Courts, the Kentucky State Police, the Department of Corrections, the Department of Juvenile Justice, the
Department of Public Advocacy, the Office of the Attorney General, and the Kentucky State Data Center
(University of Louisville).

§

The Hate Crimes Statistics Work Group was established in May 1999 as a joint effort of the Criminal Justice
Council and the Kentucky Commission on Human Rights. The mission of the group is to review and monitor
hate crime and hate incidents in the Commonwealth and to develop a standardized format for collection of
anecdotal information to provide a more detailed picture of the incidence of hate-motivated crime.

Criminal Justice Policy Impact/Legislation:
§

Council Legislation—During the 2000 session of the Kentucky General Assembly, the Council was successful
in the passage of legislation addressing three primary areas: criminal gangs, pre-payable fines, and establishing
a new entity responsible for coordination of state level substance abuse policy. The criminal gang legislation
further clarified the existing gang statute (KRS 506.140) by adding a definition of the term “criminal gang.”
The pre-payable fines legislation addressed inconsistencies in existing statutory language related to prepayable fines and established a uniform mechanism for assessment and collection of these fines across the
Commonwealth. As a recommendation of the Drug Strategy Committee, a new entity, the Kentucky Agency
for Substance Abuse Policy (KY-ASAP), was created in the Office of the Governor to promote the reduction
of alcohol, tobacco and other drug use through comprehensive, research-based state and county strategies.

§

Restoration of Civil Rights for Eligible Ex-Offenders—Prior to the 2000 session, the Council approved a
recommendation that efforts should be undertaken to simplify and streamline the process by which a convicted
felon’s right to vote is restored. Although legislation was unsuccessful during the 2000 session, the Council
was successful in the passage of legislation pertaining to restoration of civil rights for eligible ex-offenders
during the 2001 session. As a result, the Department of Corrections is required to promulgate regulations to
provide a streamlined process for eligible ex-offenders to apply for restoration of civil rights (which includes
the right to vote, serve on a jury, and retain certain professional and vocational licenses). Through this
process, the Department of Corrections will compile the necessary background information and forward
cases to the Governor on a monthly basis for consideration for a partial pardon.
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§

Hate Crime Legislation—In July 1999, the Council approved recommendations to expand the existing hate
crime statutes to address procedural issues (notice to the defendant) and to include a one-level penalty
enhancement for crimes motivated by hate. Although legislative proposals were sponsored during the 2000
and 2001 sessions, these bills were unsuccessful amidst considerable debate regarding the future direction of
hate crime legislation in the Commonwealth. As part of the Council’s efforts to address hate crime, the
Executive Director served as a member of a state training team designated by the U.S. Attorneys of the
Eastern and Western Districts. The team presented six regional law enforcement training sessions based on
the national curriculum on hate crime developed by the Office of the U.S. Attorney General.

§

Racial Profiling—In regard to implementation of the Governor’s Executive Order on Racial Profiling (2000475, April 21, 2000), the Criminal Justice Council met on July 14, 2000 and was asked to review the policy
and preliminary data collection plan prepared by the Kentucky State Police. While the Council had no
concerns regarding the model policy, concerns were raised regarding the initial data collection plan. The
Council took the position that limiting the collection of data to only those stops that resulted in issuance of a
citation, arrest or vehicle search would not produce useful nor meaningful data. A new plan responsive to
the deficiencies identified by the Council was subsequently developed and implemented, which includes data
collection on all traffic stops. The Council’s Law Enforcement Issues Committee is currently monitoring the
data collection efforts along with the Justice Cabinet’s plans for analyzing the data and reporting findings.

§

Statewide DUI Enforcement Study—Based on a recommendation from the State’s Attorney General, the
Council agreed to conduct a statewide study of DUI enforcement. The recommendation followed a series
published by the Lexington Herald-Leader, which identified disparities in enforcement across the
Commonwealth. As the first phase of the study, the UCJIS Committee “mapped” the process of DUI
enforcement and identified available data, existing problem scenarios, and where discretion is exercised.
The Law Enforcement Issues Committee is currently reviewing this information and determining what
action will be taken in the second phase of the study. This may include community-based survey research
and further data collection.

§

Juvenile Sex Offender Study—In response to a recommendation from the Governor’s Task Force on Sexual
Assault, the Juvenile Justice Committee conducted a comprehensive study of the current response to juvenile
sex offenders in the Commonwealth. The committee reviewed extensive background information from both
the state and national level and received testimony from a broad spectrum of constituency groups. Following
completion of the study, a total of 18 recommendations were submitted to the Criminal Justice Council.

§

Status Offender Pilot Project—Although legislation to establish a Status Offender Pilot Project was
unsuccessful in the 2000 session, the Status Offender Work Group of the Council’s Juvenile Justice Committee
is currently monitoring the implementation of a pilot project in Fayette County based on interagency
collaboration and existing resources. The goal of the project is to establish a network of early intervention
services to prevent status offender youth from progressing into the juvenile justice system.

Progress on Major Long Term Council Initiatives:
§

UCJIS Implementation—With knowledge that UCJIS implementation represents a long-term project that
will require a significant allocation of resources, the UCJIS Committee has made tremendous progress over
recent years and enlisted the participation and collaboration of key stakeholders at the state and local level.
Based on funding appropriated by the Kentucky General Assembly in 1998 and 2000, and in conjunction with
federal grants and funding sources, the UCJIS Committee has accomplished the following:
ü UCJIS Strategic Plan
ü Vision validation completed
ü Developed agreement on a common state identification number linked to the Automated Fingerprint
Identification System
ü Established the Kentucky UCJIS Standards and currently providing input into development of national
standards
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ü Completed draft of architecture and reached agreement on data elements and data ownership for criminal
history information
ü Developed Booking Process White Paper
ü Initiated an electronic citation demonstration project in Louisville/Jefferson County involving the installation
of mobile data terminals in police cars and automatic transfer of citation information to jails and the courts
ü Initiated development of a Warrants Process Definition White Paper
ü Initiated efforts to match KSP arrest and offense data with AOC disposition information
ü Leveraged state general funds dollars to match federal funding sources for UCJIS implementation
ü Obtained agreement between KSP and AOC regarding data sharing on juveniles
ü Kentucky State Police have completed an information technology strategic plan
ü Department of Corrections is undergoing a business process reengineering study
ü Initiated discussions regarding the implementation of a common statewide jail management system
ü “Mapped” the statewide DUI enforcement process including the availability of data, frequently occurring
problem scenarios, and points of discretion
ü Vendor selected for digital drivers’ licenses
ü Completed initial report of the Kentucky Wireless Project
§

Penal Code Reform—In its efforts to date, the Criminal Justice Council has created a viable committee
structure and six-step review process; established guiding principles; contracted with a national expert on
American criminal codes to lead the process; distributed a statewide survey of criminal justice professionals
to identify existing problems with the code along with recommendations for change; conducted extensive
research and compiled background information to support the process; and briefed policymakers and elected
officials. A draft of the general provisions and accompanying commentary has been compiled and is currently
under review.

§

Community-Based Sanctions—In response to the statutory mandate, the Corrections/Community-Based
Sanctions Committee conducted a 15-month study of alternative sentencing to evaluate the utilization of
community-based sanctions across the state. Based on its comprehensive review and testimony, the committee
issued 10 recommendations to provide the requisite resources and infrastructure to promote statewide access
to a broad continuum of community-based sanctions for nonviolent offenders.

§

Embedding Prevention in State Policy and Practice—In the fall of 2000, Kentucky was selected as one of six
states to participate in a new project sponsored by the National Crime Prevention Council, entitled, “Embedding
Prevention in State Policy and Practice.” The goal of the project involves identifying and promoting successful
strategies that establish and sustain state-level crime and violence prevention policy and practice and helping
states make prevention policy and practice the preferred choice of local governments and communities.
Council staff participated in the initial project meeting in Washington, D.C. and the Council is represented on
the state project team.

§

Capital Litigation—The Capital Litigation Committee was formed to study and make recommendations on
the state’s existing practices with regard to implementation of a capital sentence. Based upon its initial
efforts, which incorporated data collection, presentations on the existing process, and considerable debate,
the committee submitted two preliminary recommendations to the full Council with the intent of ensuring that
the capital litigation process is fair, effective and efficient.

Council Publications:
§

The Council studied and submitted recommendations on all issues mandated for review by the Kentucky
General Assembly in KRS 15A.040 (including involuntary civil commitment of convicted sexually violent
predators, Class E felonies for certain offenses, and hate crime) and published its first interim report, Kentucky
Criminal Justice Council: Activities, Finding and Recommendations, on July 1, 1999. In compliance
with the statutory mandate, the Interim Report was distributed to the Governor and the Kentucky General
Assembly.
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§

In January 2000, six months following the publication of its interim report, the Criminal Justice Council issued
a comprehensive list of 36 recommendations in preparation for the 2000 session of the Kentucky General
Assembly.

§

In January 2000, the Council published its first Sourcebook of Criminal Justice Statistics in the
Commonwealth and distributed copies to the Governor and members of the Kentucky General Assembly.
This report represents the first statewide compilation of criminal justice system data addressing demographic
and other crime trends.

§

In January 2000, the Council released the findings of the Kentucky Crime Victimization Survey, which was
conducted during the summer of 1999 to provide information on victimization rates and the level of public fear
of crime and confidence in the criminal justice system.

§

The Council has contributed articles to numerous criminal justice and governmental newsletters including
The Advocate (Department of Public Advocacy); FYI-For Your Information (Department of Criminal
Justice Training); the Commonwealth Communiqué; and the Kentucky Justice and Safety Bulletin (Eastern
Kentucky University College of Justice and Public Safety).

§

The compilation of an extensive inventory of statewide criminal justice groups and organizations was undertaken
by the Council to identify potential system resources and opportunities for collaboration. It is anticipated that
the Criminal Justice Resource Guide will be published during the summer of 2001.

National Recognition:
§

Over recent years, the Council’s UCJIS Committee has been the recipient of growing interest and recognition
for its progress in facilitating the implementation of a computerized Unified Criminal Justice Information
System in Kentucky. As a result of recognition for its governance structure, emphasis on state-local
partnerships, and implementation of a series of demonstration projects, the UCJIS project has been cited in
national publications, received federal funding, and project representatives have been asked to participate in
and make presentations at state and federal UCJIS conferences.

§

In July 1999, the Council’s Executive Director was asked to serve on a national panel dealing with criminal
justice planning in major metropolitan areas and new opportunities for state-local collaboration during the
annual membership meeting of the National Criminal Justice Association. The Executive Director was also
asked to serve on a national panel, entitled “State-County Partnership Programs for Community Corrections
and Sentencing Reform,” at the National Association of Counties Annual Justice Symposium in January
2001.
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“American society is still far too violent....(t)he violent crime rate in the United States
remains among the highest in the industrialized world.
”
--- President George W. Bush, 2001

“ An epidemic of violence has left Americans insecure on our streets, in our schools,
even in our homes.”
--- President William J. Clinton, 1993
“ Crime is increasing. Confidence in rigid and speedy justice is decreasing.”
--- President Herbert Hoover, 1929

“Violence is the No. 1 domestic problem, and ‘the increasing disregard for law that
pervades the country’ is at fault.
”
--- Abraham Lincoln on the campaign trail, 1838

EXECUTIVE SUMMARY

F

ollowing nearly an eight-year decline in the nation’s overall crime rate,
recent reports from the Federal Bureau of Investigation indicate that the
number of crimes reported to police have begun to level off. During this
same time period, Kentucky’s crime statistics have generally mirrored national
trends. Despite reductions in the crime rate, however, crime remains a primary
concern of the citizens of the Commonwealth and especially so for individuals
who have been personally victimized. These concerns are reflected in
Kentuckians’ fear of crime and their level of confidence in the criminal justice
system. The ability of the criminal justice system to effectively address these
concerns is of paramount importance and one that is greatly enhanced by having
a central planning and coordinating mechanism for the state’s criminal justice
system.
Since its creation in 1998, the Kentucky Criminal Justice Council has established
a neutral forum for discussion of systemic issues by a diverse group of state and
local criminal justice professionals. As a statewide criminal justice coordinating
body, the Council is working to develop a better understanding of the nature of
crime across the different regions of the state; to develop clearer goals and
system priorities; to promote coordination among the components of the justice
system; and to promote effective utilization of limited resources.
With knowledge that the size of the criminal justice workload is directly related
to policy being implemented at key decision points, it is imperative that agencies
work together to develop balanced and efficient solutions. In light of current
budgetary restrictions and growing concerns regarded “unfunded mandates,” it
is evident that Kentucky can no longer allow components of the system to
exacerbate existing problems by ignoring the impact of their independent actions
on the operation of the overall system.
Over the past year, each of the Council’s eight standing committees have focused
on a number of critical criminal justice topics and developed a series of
recommendations which are highlighted in this interim report. Some of the
recommendations address issues that were statutorily mandated for study, while
others reflect issues that were identified by Council members or raised in
committee discussion. These recommendations address diverse issues ranging
from capital litigation and community-based sanctions to hate crime and the
system response to juvenile sex offenders.
Although the interim report is primarily focused on transmitting the Council’s
recommendations, the report provides a summary of Council accomplishments
over its first three years of operation and includes a progress report on major
initiatives undertaken by the Council such as penal code reform and
implementation of a statewide Unified Criminal Justice Information System.
The interim report also includes information on the Council’s efforts to collaborate
with the H.B. 843 Commission and to serve in a resource capacity to the
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EXECUTIVE SUMMARY (CONT.)
Commission’s Criminal Justice/Behavioral Health Interface Work Group. This
work group, comprised of criminal justice and treatment professionals, has
developed a series of recommendations to address the special needs of offenders who suffer from mental illness, substance abuse, and dual diagnoses.
It should be noted that while most of the recommendations included in this
report were unanimously approved by the full Council, the recorded vote on
each recommendation is included for the information of the reader along with
written minority reports prepared at the committee level. Based on new policy
recommended by the Executive Committee and approved by the full Council
during 2001, Council members were given 30 days to review and consider
each recommendation prior to voting. It is understood, however, that each
Council and committee member reserves the right to disagree with the substance or content of any recommendation included in this report.
Although the Council’s recommendations are presented in conceptual form at
this time, it is anticipated that the Council will continue to refine these proposals over the coming months and work cooperatively with the Office of the
Governor and the Interim Joint Committee on Judiciary to draft specific language in preparation for the 2002 session of the Kentucky General Assembly.
Since the standing Council committees meet on an ongoing basis, it is also
possible that additional recommendations will be forthcoming.
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COUNCIL ORGANIZATION AND PROCESS
Council Charge:

K

RS 15A.040, which was enacted in 1998, established the Kentucky Criminal Justice Council and its
membership and delineated its mission and duties. First and foremost, the Council is charged with
long-range planning and making recommendations to the Governor and the General Assembly on criminal
justice policy involving all elements of the criminal justice system including, but not limited to, the following
subjects:
§
§
§
§
§
§

Administration of the criminal justice system;
Rights of crime victims;
Sentencing issues;
Capital litigation;
A comprehensive strategy to address gangs and gang problems; and the
Penal Code.

The Council is further charged with developing model criminal justice programs; disseminating information on
criminal justice issues and crime trends; providing technical assistance to all criminal justice agencies; reviewing
and evaluating proposed legislation affecting criminal justice; and assisting local communities in mobilizing community
resources to address problems related to gangs.
When the Council was organized, the membership approved the following mission statement to provide direction
for its work:

“

To provide the Governor and the Kentucky General Assembly with
recommendations to guide decision-making and policy development on issues
involving law enforcement, the courts and corrections and through research,
planning and evaluation, to reduce crime and improve the fair administration
of justice in the Commonwealth of Kentucky.

”

Council Membership:
Although there has been some transition in Council membership resulting from leadership changes within the
organizations represented, the majority of Council members have remained stable over the first three years of
operation. This continuity has served to promote cohesion among the Council as a planning and coordinating body
as well as consistency in approach.
By virtue of the enabling legislation, the Council includes broad representation from law enforcement, the courts,
corrections, prosecution, the legislature, professional associations, the defense bar, a crime victim, victim advocates,
and faculty members from state universities. In addition to the 28 members originally designated in KRS 15A.040,
four additional members have been added by statute (Chief Information Officer for the Commonwealth;
Commissioner of the Department of Corrections; Commissioner of the Department of Juvenile Justice; and
Commissioner of the Department of Criminal Justice Training) bringing the total to 32 members.
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Office of the Criminal Justice Council:
When the Office of the Criminal Justice Council was created within the Justice Cabinet in the summer of 1998,
it was established with two branches: a Long Range Planning Branch to support the work of the Council and the
Grants Management Branch (formerly the Division of Grants Management). The Council staff and grants
management personnel were combined to ensure that allocation of grant resources is tied to the strategic priorities
established by the Governor, the General Assembly, and the Council. In this manner, the Council also has access
to data and information gained through the grants administration process.
From its inception, the Council has been supported by three primary staff: Executive Director; Principal Assistant
(recently reclassified as Deputy Executive Director); and Executive Secretary. Following the relocation of the
State Statistical Analysis Center (SAC) from the Office of the Attorney General to the Office of the Council in
March 2000, a grant was submitted and awarded under the State Justice Statistics Program (Bureau of Justice
Statistics) to fund a SAC Research Coordinator within the Office of the Council. In addition to maintaining a
Criminal Justice Clearinghouse within the Office of the Council, the SAC Research Coordinator is charged with
planning and implementing a biennial crime victimization survey and compiling a biennial Violence Against Women
Report in conjunction with the Governor’s Office on Child Abuse and Domestic Violence Services.

Kentucky Justice Cabinet: Kentucky Criminal Justice Council (KCJC)

Governor Paul E. Patton

Faith Hartlage
Statistical
Analysis Center
(SAC)

Justice Secretary
Robert F. Stephens
(Chair, KCJC &
SAC Director)

David Thomas
Deputy Executive Director

Long Range
Planning Branch
Council Support
Policy Development

Data Collection

Trend Analysis

Criminal Justice Council
Kim Allen
Executive Director

Executive Secretary

Grants Management
Branch

Evaluation

Awards

Auditing
Grant Application
Assistance
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The Grants Management Branch consists of seven financial and program staff under the direction of the Grants
Management Branch Manager. The Grants Management Branch is responsible for administering an average of
11-13 federal and state criminal justice funding programs totaling approximately $17 million dollars annually. The
current list of grant programs includes the following:
§
§
§
§
§
§
§
§
§
§
§
§

Bulletproof Vest Partnership Program (BPV)
Edward Byrne Memorial State and Local Law Enforcement Assistance Program
Grants to Encourage Arrest Policies (Domestic Violence)
Justice Statistics Program (Statistical Analysis Center)
Law Enforcement Service Fee Fund (LESF)
Local Law Enforcement Block Grant (LLEBG)
National Criminal History Record Improvement Program (NCHIP)
Residential Substance Abuse Treatment Program (RSAT)
Rural Domestic Violence and Crime Victimization Enforcement Grant Program
Victims of Crime Act (VOCA)
Violence Against Women Act (VAWA)
Violent Offender Incarceration and Trust in Sentencing Act (VOITIS)

Over the past year, the Grants Management Branch has undertaken a number of new initiatives to improve the
efficiency of grants administration and to streamline the application process for state and local agencies seeking
program funds. Among these initiatives, the Grants Management Branch is developing a website to provide
electronic access to information on grant programs and forms; issuing a Request for Proposal to obtain additional
assistance in financial and program monitoring; revising and updating its policy manual; streamlining the application
process in accordance with adopted service goals; mapping the distribution of grant awards across the
Commonwealth; and integrating the strategic priorities established by the Criminal Justice Council into the grants
allocation process.

Council Process:
Marking an early milestone in its tenure as a state planning body, the Kentucky Criminal Justice Council will soon
have completed its first three years of operation. It is therefore important at this juncture to review the Council’s
accomplishments and overall contributions toward improving the efficiency of the criminal justice system; improving
the quality of justice; and raising the level of public confidence in the justice system. The Council’s accomplishments
are highlighted in a previous section.
Over the last three years, the Council has met on a regular basis with both the attendance and participation of
members remaining exceptional. The Council has established a viable and working committee structure consisting
of eight standing committees. These include the following:

Executive Committee
Secretary Robert F. Stephens, Chair
Capital Litigation Committee
Rep. Rob Wilkey, Chair
Judge William Knopf, Vice Chair
Corrections/Community-Based Sanctions Committee
Ernie Lewis, Chair
Pat Byron, Vice Chair
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Drug Strategy Committee
President David Williams, Chair
Commissioner Ishmon Burks, Vice Chair
Juvenile Justice Committee
Sen. Gerald Neal, Chair
Judge Megan Lake Thornton, Vice Chair
Law Enforcement Issues Committee
Dr. Gary Cordner, Chair
Penal Code/Sentencing Committee
Professor Bill Fortune, Chair
Carol Jordan, Vice Chair
Unified Criminal Justice Information System Committee
Aldona Valicenti, Chair
Chief Rick Burkhardt, Vice Chair
Since KRS 15A.040 authorized the Criminal Justice Council to establish committees and to appoint additional
persons who may not be members of the Council as necessary to accomplish its purposes, the membership of the
various committees has been expanded to ensure broad representation; to include members with specialized
expertise; and to enlist input from the local level.
The Executive Committee, consisting of the Chairs and Vice Chairs of the remaining seven Council committees,
serves as the leadership body for the Council. The Executive Committee is charged with developing agendas for
Council meetings; identifying issues and making policy recommendations; providing direction for the efforts of the
Council; serving as a gatekeeper and setting priorities on requests received from outside bodies; assigning issues
to committees; and promoting coordination across the committees. As an example of its efforts to address key
policy issues, the Executive Committee is currently considering adoption of a policy pertaining to the rights of
crime victims and implications for Council action.
In addition, as you will note in Appendix C, a number of work groups have been established under the standing
committees to examine specific issues in greater detail. Existing work groups include the Status Offender Work
Group (Juvenile Justice Committee); the Court Costs Work Group (in process of being formed) and the Penal
Code Work Group (Penal Code/Sentencing Committee); and six issue-specific work groups created under the
UCJIS Committee: Technology, Legal Policy, Automated Warrant System, Public Relations, Funding, and Wireless
Communications. Two ad hoc works groups—the Data Advisory Team and the Hate Crime Statistics Work
Group—have continued as part of the Council’s committee structure and meet on an as-needed basis.

Major Council Initiatives:
Over the course of the last three years, the Council has transitioned from its early focus on basic organization and
completion of the time-sensitive studies mandated by KRS 15A.040, to undertaking a number of major criminal
justice reform initiatives. The initiatives highlighted below will be discussed in greater detail under each committee
section, but clearly represent projects that will have a significant impact on criminal justice policy and the operation
of the criminal justice system across the Commonwealth. By their very nature, these projects require intensive
planning and coordination, broad-based input and support from all levels of government, and sufficient resources
(including funding, staff, and other resources).

Criminal Justice Council: 2001 Interim Report
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Penal Code Reform:
As one of its statutory mandates, the Council is charged with studying and making recommendations on the Penal
Code. At the present, a comprehensive penal code revision project is underway. Using available grant funds, the
Office of the Council contracted with Professor Paul Robinson, Northwestern University College of Law, to
spearhead this effort. Professor Robinson has conducted extensive research on criminal codes, both nationally
and internationally, and is serving as Reporter for the Illinois Criminal Code Rewrite and Reform Commission.
The Council has established a review process similar to the one utilized when Kentucky’s original code was
enacted in 1975 and initiated efforts to enlist broad-based input from across the state on this important project.
UCJIS Implementation:
As mandated in KRS 17.131, the Council is charged with planning and implementing a statewide Unified Criminal
Justice Information System in the Commonwealth. Since these efforts were transitioned under the auspices of
the Council in 1998, significant progress has been made in laying a solid foundation for phasing in components of
the system over the coming years. Efforts currently underway include establishing a common state identification
number that is linked to the Automated Fingerprint Identification System; matching arrest and offense data from
the Kentucky State Police to disposition information maintained by the Administrative Office of the Courts;
developing statewide standards for UCJIS implementation; and launching UCJIS-related demonstration projects
at the local level. With the assistance of a private vendor, a strategic plan has been developed which will guide the
implementation process.
Establishing a Continuum of Community-Based Sanctions:
Over the past year, the Corrections/Community-Based Sanctions Committee has conducted a comprehensive
study of alternative sentencing and community-based sanctions across the Commonwealth. Based on testimony
and extensive review of information, the committee has submitted 10 recommendations to the full Criminal
Justice Council to provide the necessary resources and infrastructure for effective statewide utilization of communitybased sanctions. As part of its review process, the committee received on-site technical assistance from the
VERA Institute of Justice State Sentencing and Corrections Program and the Virginia Sentencing Commission.
Ensuring a Fair, Efficient and Effective Capital Litigation Process:
In response to the Council’s mandate to study capital litigation, a committee was formed to study and make
recommendations to ensure that the process is fair, efficient and effective. To date, the committee has conducted
limited research, reviewed state-specific data, and received a presentation from a Co-Chair of the national
Constitution Project’s Death Penalty Initiative. Two preliminary recommendations were submitted to the full
Council for approval.
Embedding Prevention in State Policy and Practice:
Kentucky is one of six states chosen to participate in a new initiative of the National Crime Prevention Council
entitled, “Embedding Prevention in State Policy and Practice.” The goal of the project is to encourage states to
place emphasis on crime prevention as a preferred policy rather than an afterthought and to have this emphasis
reflected in policy, legislation, and budgetary appropriations. The Criminal Justice Council is participating as part
of the state’s project team on this initiative.

Future Council Directions:
In addition to its focus on the major initiatives described above, the Council has identified a series of new issues
to be addressed in the coming months. While some of these issues reflect projects to be undertaken by the
Council, others reflect projects on which staff will serve or participate to lend the support of the full Council.

6
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§

Information Sharing within the Juvenile Justice System—As its next major undertaking, the Juvenile Justice
Committee will be launching a study of information sharing within the juvenile justice system. Over the
course of the committee’s work to date, lack of clarity regarding state policy and conflicting statutory mandates
on information sharing have been a recurring theme. At the present, existing statutes and policies are being
compiled to provide a starting point for the future work of the committee.

§

Consolidation of Court Costs, Fines and Add-on Fees—The Criminal Justice Council is in process of establishing
a Court Costs Work Group under the Penal Code/Sentencing Committee to enlist the input of key stakeholders
in conducting a comprehensive review of current procedures related to the assessment of court costs and
fees. Prior the 2000 session, the Council conducted research on how other states have managed the issue of
court costs and recommended that a uniform statewide collection process be established that would consolidate
the collection of court costs and establish a priority system for application of funds paid by defendants.

§

H.B. 843 Commission—Criminal Justice/Behavioral Health Interface Work Group—In light of the overlap
between the mental health and criminal justice systems in responding to offenders with mental illness and
substance abuse problems, the Council is working collaboratively with Criminal Justice/Behavioral Health
Interface Work Group established by the H.B. 843 Commission. It is anticipated that the Commission’s
recommendations will be presented to the Criminal Justice Council for possible endorsement and joint legislative
advocacy.

§

Kentucky Criminal Justice Summit—As a future Council initiative, the Executive Committee has recommended
that an annual criminal justice planning summit be hosted to highlight contemporary and emerging justice
issues and the role of state level criminal justice planning. It is anticipated that the first summit will be held in
the fall of 2001 and will feature presentations by national experts.

§

NCMEC Computer Crime Training—The Criminal Justice Council, in conjunction with the Kentucky
Commonwealth’s Attorneys Association, is coordinating a statewide training session for law enforcement
and prosecutors on computer crime as its relates to exploitation of children. The training will be provided by
the Legal Resource Division of the National Center for Missing and Exploited Children and is anticipated to
be scheduled in the fall of 2001.

§

Kentucky Public Safety Training Center Planning Committee—Criminal Justice Council staff is participating
as a member of the Kentucky Public Safety Training Center Planning Committee. This committee is charged
with studying a proposal for establishing a consolidated training complex on the Eastern Kentucky University
campus to address the training needs of a broad range of criminal justice and public safety agencies.

§

Department of Corrections Re-Entry Pilot Project—Criminal Justice Council staff is currently serving as a
member of a state team organized by the Department of Corrections that is participating in the Re-entry
Project Initiative sponsored by the Department of Justice. Through this project, the Department of Justice is
working with a number of communities to develop programs that promote strategic coordination of efforts
and resources across institutional and community corrections, law enforcement, court services, faith-based
organizations, and community service agencies to increase the likelihood that ex-offenders will become
crime-free and contributing members of their communities.
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Summary of Committee Process and Recommendations:

EXECUTIVE COMMITTEE
Committee Charge:
The Executive Committee, consisting of the Chairs and Vice Chairs of the seven standing Council Committees,
serves as the leadership body for the Council. The Executive Committee is charged with developing agendas for
Council meetings; identifying issues and assigning issues to committees; developing recommended policies; providing
direction for the efforts of the Council; serving as a gatekeeper and setting priorities for requests received from
outside bodies; and promoting coordination across the committees.

Committee Process:
The Executive Committee generally meets three to four times yearly or on an as-needed basis to respond to
requests for Council action or assistance and to discuss issues requiring coordination across committees. The
Executive Committee also submits recommendations to the full Council on issues or topics that pertain to the
work of the Council as a whole.

Committee Findings and Recommendations:
(1)

Addition of Parole Board Representative to the Council Membership

Rationale: The Executive Committee reviewed and discussed a request received from the Kentucky Parole
Board to add a member to the Council membership as designated in KRS 15A.040(2) to represent the Board.
The request was unanimously approved by a quorum of the Executive Committee and the recommendation was
forwarded to the full Council for a vote.
Vote: 24 - Yes/ 0 - No
(2)

Capital Litigation Recommendation Regarding Public Education

Rationale: In its preliminary draft of recommendations, the Capital Litigation Committee included the following
recommendation:
“The Committee unanimously recommends increased and improved public education about the criminal justice
system, particularly at the elementary and secondary education levels.”
This recommendation arose from a committee discussion in which members raised concerns regarding the limited
information received by citizens on the overall operation of the criminal justice system and their reliance on the
media and television programs as their primary source of information.
Upon subsequent discussion by committee members, it was determined that this recommendation exceeded the
scope of the Capital Litigation Committee and represented a more general suggestion that would be relevant to
the work of every Council committee. It was therefore the consensus of the Capital Litigation Committee to
refer the recommendation back to the Executive Committee for possible submission to the full Council for approval.
Based on unanimous support by the members of the Executive Committee, the recommendation was submitted to
the full Council for approval.
Vote: 24 - Yes/ 0 - No
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(3)

Council Consideration of the Criminal Justice/Behavioral Health Recommendations of
the H.B. 843 Commission

Rationale: H.B. 843, which was enacted during the 2000 session of the Kentucky General Assembly, created the
Kentucky Commission on Services and Supports for Individuals with Mental Illness, Alcohol and Other Drug
Abuse Disorders, and Dual Diagnoses. Based on input from Regional Planning Councils (established under the
regional community mental health-mental retardation boards), the Commission is charged with developing a
comprehensive state plan pertaining to individuals with mental illness, alcohol and other drug abuse disorders, and
dual diagnoses. This plan includes conducting a statewide needs assessment, identifying funding needs, and
making recommendations for comprehensive and integrated programs and services. The plan is to be submitted
to the Governor and the Kentucky General Assembly in preparation for the 2002 legislative session.
As part of the overall charge, the 14 Regional Planning Councils were asked to recommend strategies to reduce
instances of criminalization of individuals with mental illness, alcohol and other drug abuse disorders, and dual
diagnoses and to collect and evaluate data regarding the involvement of this population with law enforcement,
courts and the judicial system. With knowledge of the H.B. 843 Commission and in recogition that issues
pertaining to offenders with mental illness had been identified by virtually every Council committee, the Council’s
Executive Director initiated a meeting with staff from the Department of Mental Health and Mental Retardation
Services to discuss the possibility of a collaborative approach.
As an outgrowth of that discussion, the H.B. 843 Commission established a Criminal Justice/Behavioral Health
Interface Work Group, which targeted adults and juveniles with mental illness, alcohol and other drug abuse
disorders and dual diagnoses who come into contact with the criminal justice system. Four subgroups were
formed to address issues pertaining to diversion, treatment in jails, reintegration into the community, and juvenile
justice issues. The work group incorporated excellent cross-system representation and ultimately set the following
three goals to guide the consolidation of recommendations found in the Regional Planning Council reports:
§
§
§

To divert appropriate individuals with mental illness, alcohol and other drug abuse disorders, and dual diagnoses
from the criminal justice system;
To provide appropriate mental health and substance abuse services to individuals incarcerated in local jails;
and
To provide the array of services necessary to reintegrate mentally ill or addicted individuals released from
prison or jail back into the community.

Based on intensive deliberation and review of the Regional Planning Council reports, the Criminal Justice/Behavioral
Health Interface Work Group compiled a final report and issued the following recommendations:
(1)

The Work Group recommends a continued emphasis on regional criminal justice/behavioral health planning
and resource development under the direction of the Regional Planning Councils.

(2)

The Work Group recommends that the Regional Planning Councils and their criminal justice/behavioral
health work groups, if they choose to establish them, become the vehicle for facilitating and formalizing
cross-system education and training.

(3)

The Work Group recommends the expansion of Drug Courts throughout the Commonwealth where
Drug Courts have been recommended at the regional level.

(4)

The Work Group recommends that funds be made available to support the pilot implementation of two
Mental Health Courts—one in an urban setting and one in a more rural environment in regions that
recommended a mental health court.
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(5)

The Work Group recommends the allocation of funding to allow each Regional Planning Council to
increase the number of staff devoted to criminal justice/behavioral health services, particularly specialized
intensive case management and resource coordination. Additional funding must be made available to
provide “wraparound” services for individuals who received specialized intensive case management.

(6)

The Work Group recommends the allocation of resources to be accessed by the regions to support the
development and operation of a mobile crisis team or other crisis stabilization services identified by the
Regional Planning Council as needed.

(7)

The Work Group recommends that resources be made available for Regional Planning Councils to develop
an array of housing options designed to meet the special needs of the target population in their region.

(8)

The Work Group recommends that adequate resources be made available for the development of
specialized behavioral health jail units in regions where the Regional Planning Council deems such action
appropriate. These specialized jails, or portions of jails, would provide residential substance abuse treatment,
medication management, specialized mental health assessment and treatment, and a sheltered, protective
environment with supportive behavioral health treatment interventions to support and sustain this fragile
and needy population.

The above recommendations of the Criminal Justice/Behavioral Health Interface Work Group were approved by
the membership of the H.B. 843 Commission on June 12, 2001. It is anticipated that the recommendations will be
submitted to the Kentucky Criminal Justice Council for possible endorsement in light of the Council’s collaborative
role and provision of resource support to the work group.
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CAPITAL LITIGATION COMMITTEE
Committee Charge:
The Capital Litigation Committee was formed in response to the statutory mandate in KRS 15A.040 requiring
that the Council review and make recommendations on capital litigation. The Committee was given an initial
charge of reviewing the post-conviction capital litigation process to ensure that the current system is fair, effective
and efficient. Given that Kentucky currently has established policy and statutes pertaining to the death penalty, it
was specifically stated that the committee would not focus on policy issues related to capital punishment, but
rather limit its discussions to the capital litigation process.

Committee Process:
The Capital Litigation Committee held its first meeting in July 2000 and has met on a total of six occasions.
During the early meetings, members spent considerable time discussing the scope of the committee’s activities
and gathering pertinent background information. At the first meeting, members received presentations on the
roles and perspectives of both the prosecution and defense in the post-conviction phase of capital litigation,
including an overview of the stages of the capital litigation process.
As part of amassing pertinent background information, committee members received information on the state
criminal and civil rules pertaining to the death penalty; the federal statutes; and information on capital litigation
from the states of Illinois, Florida and Texas. The committee also requested that data be collected and analyzed
to provide a capital case processing time study and list of factors that impact the timeline.
In addition to compiling a timeline on the 43 cases currently in the appellate process, data was requested from the
Kentucky State Police on all homicides in Kentucky during calendar year 1998. Homicide cases with an
accompanying citation number were then matched to disposition information maintained by the Administrative
Office of the Courts to identify cases in which a conviction was received on a capital-eligible offense.
In response to a request from the committee, data on reversals of capital cases was also compiled to provide an
historical listing of case reversals as well as a categorization of the predominant reasons for reversal. The
committee also received a presentation on cost information from the Kentucky Department of Corrections.
To provide background and context for consideration of any future studies, members received a presentation on
the general methodological issues involved in death penalty research and discussed the importance of having
agreed upon parameters and a balanced approach and design. Members discussed the possibility of utilizing a
research team that would be balanced with regard to prosecution and defense as well as any underlying philosophical
beliefs about capital punishment. Information was also reviewed on the intensive case study approach taken by
other states in reviewing the capital litigation process. As an example, the Illinois Commission conducted
comprehensive case studies of all 300 capital cases since the reinstatement of the death penalty in Illinois.
At the April 10, 2001 meeting of the Capital Litigation Committee, members received a presentation from Judge
Charlie Baird, Co-Chair of the Constitution Project’s Death Penalty Initiative. Judge Baird served as a Judge in
the Texas Court of Criminal Appeals from 1990-1998 in Austin, Texas. He is currently a visiting justice in the
Fourteenth Court of Appeals in Houston and an adjunct professor in the South Texas College of Law. The Death
Penalty Initiative includes supporters and opponents of the death penalty, conservatives and liberals, Republicans
and Democrats, judges, prosecutors, and other public officials along with journalists, scholars and other concerned
Americans. The diverse group is united in the concern that procedural safeguards and other assurances of
fundamental fairness in the administration of capital punishment have been significantly diminished in a number of
jurisdictions across the country.

Criminal Justice Council: 2001 Interim Report

11

Committee Findings and Recommendations:
In the spirit of Judge Baird’s challenge to the committee to come to the table with an open mind, avoid extreme
positions, and work to identify the middle ground, members focused on possible recommendations during subsequent
meetings. Based on committee discussion and deliberation, two areas of consensus developed. First, members
were able to reach agreement on a list of elements to be considered in any future study of capital litigation in
Kentucky. The elements included issues found to be problematic in national research findings and studies conducted
in other jurisdictions across the country. Second, members were in agreement regarding the importance of
access to DNA evidence in capital cases.
As a result, the following recommendations were drafted and submitted to the full Criminal Justice Council for
consideration:
(1)
§
§
§
§
§
§
§
§

The Committee unanimously recommends that a comprehensive statewide study be
undertaken to address the following list of issues:
Delay in implementing the penalty imposed and consideration of reforms in the review process to make it
more timely (revision of RCr 11.42 and possible recommendation to Kentucky Supreme Court regarding stay
practice);
Incorporate balanced and systemic input, including prosecution and defense and victims’ families, into any
study;
Effective assistance of counsel (minimum standards, certification) and training for trial judges;
Access to DNA evidence;
Evidentiary issues, e.g. jailhouse informant testimony identified as a problem in other jurisdictions;
uncorroborated eye witness testimony; unrecorded confessions;
Resources for prosecution and defense (establishment of special teams, representation/investigation experts);
Prosecutor discretion in seeking death penalty; adaptation of federal guidelines or procedures in other states;
independent review team to ensure statewide consistency in considering factors of race, geography, gender,
economic status, age, cognitive abilities, and aggravating circumstances/level of culpability; and
Jury selection and jury instruction in death penalty cases; educating potential jurors on trial process and
overall operation of criminal justice system; and criminal background checks of jurors in death penalty cases.

Vote: 24 - Yes/ 0 - No
(2)

The Committee recommends legislation to adequately fund and support the collection,
testing and preservation of DNA evidence to ensure its availability to prosecution and
defense in a timely manner in capital cases. It is further recommended that this
legislation comply with federal guidelines for incentive funding.

Vote: 24 - Yes/ 0 - No

Pending Issues:
§

Possible committee oversight role in any future study of the capital litigation process
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CORRECTIONS/COMMUNITY-BASED
SANCTIONS COMMITTEE
Committee Charge:
Upon completion of its original assignment, which focused on studying the fiscal and public safety effects of
involuntary civil commitment for convicted sexual predators as mandated by statute, the Committee shifted focus
to its primary charge of conducting a comprehensive study of the current sentencing policy in the Commonwealth
as its pertains to the use of alternative sanctions. This assignment is based on the Council’s mandate to study and
make recommendations on “sentencing issues” under KRS 15A.040(1). The Corrections/Community-Based
Sanctions Committee has also been asked to review issues related to parole decision-making, institutional and jail
facilities, and prison population forecasting.

Committee Process:
The committee, which incorporates broad-based criminal justice system and community representation, launched
its study of alternative sentencing and utilization of community-based sanctions in January 2000 by adopting the
following mission statement:

“

It is the mission of the Corrections/Community-Based Sanctions Committee to make
recommendations to the Governor and the General Assembly to ensure that
Kentucky’s policy and practice regarding sentencing of convicted felons and
misdemeanants contributes to the safety of Kentucky while at the same time being
cost-effective.

”

As context for the study, the committee recognized that Kentucky does not have a unified criminal justice policy
when it comes to sentencing. Kentucky’s current sentencing policy can best be characterized as a modified
indeterminate approach accompanied by a range of varying sentencing provisions. These provisions include the
ability to divert eligible Class D felons; the jury fixes the penalty; the judge sentences based upon a jury verdict or
a plea recommendation; the Parole Board can release; the Circuit Court can grant probation, conditional discharge,
probation to an alternative sentencing plan, and prerelease probation; there are statutory restrictions on probation
and parole; and limited restorative justice features (restitution, Victim’s Bill of Rights, Megan’s Law, and victim’s
impact evidence at sentencing).
The committee began by conducting a brainstorming exercise to identify all of the key stakeholders and groups to
be invited to present testimony. Over the course of its 15-month study of alternative sentencing and communitybased sanctions, the committee gathered extensive information on the operation of model programs and sentencing
provisions and heard testimony from a wide range of individuals and constituency groups. The committee
received presentations from prosecutors, the defense bar, treatment professionals, staff of the Kentucky
Department of Corrections, restorative justice advocates, victims’ advocacy groups, the faith-based community,
the judiciary, drug court program staff, and mental health professionals.
As part of its review process, the Committee also applied for and received technical assistance from the VERA
Institute of Justice’s State Sentencing and Corrections Program which included an on-site diagnostic visit,
presentations to the committee by VERA national consultants, and compilation of a summary report and
recommendations by the VERA agency and consulting staff. Committee members were also invited to participate
in a multi-state team meeting hosted by VERA in New York City in May 2001 to discuss common issues and
strategies in the statewide implementation of community corrections programs.
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To provide a foundation for the work of the committee, an initial presentation was made by Betsy Fulton Matthews,
Assistant Professor of Corrections and Juvenile Justice, Eastern Kentucky University. Ms. Matthews presented
information on research findings related to intermediate sanctions along with key factors to be considered in
developing an effective continuum of alternative sanctions. The Committee also heard from Rick Kerns, Director
of the Virginia Criminal Sentencing Commission, who described his state’s research-based efforts to effectively
manage correctional resources by abolishing parole, mandating offender risk assessment, establishing alternative
programs, utilizing voluntary sentencing guidelines, and educating the public.
Upon completion of scheduled testimony, committee members were invited to submit possible recommendations
for consideration. Additionally, based upon a summary of presentation highlights compiled by staff, a list was
compiled to identify possible items for committee recommendations. The committee then held a day-long session,
coordinated by a trained facilitator, Dr. Bruce Wolford, Training Resource Center, Eastern Kentucky University,
and came to near consensus on 11 recommendations. Following the facilitated session, members met again to
review and further refine the draft recommendations. As a result, the committee trimmed its preliminary list to
eight recommendations for presentation to the full Council.
The committee subsequently met to consider four remaining issues for possible recommendations. These included
restorative justice approaches, statewide process for collection of restitution, establishing a caseworker for
community-based sanctions, and expanding the AOC mediation program. Following discussion, the committee
drafted two additional recommendations focusing on the collection of restitution and a pilot project to explore the
use of caseworkers to assist the judiciary in developing and coordinating alternative sentencing plans. It is
envisioned that the caseworkers would also assist in promoting the development of community-based sanctions
as well as educating system representatives and the public regarding their operation.
It should also be noted that many of the committee’s recommendations parallel the work of the H.B. 843 Commission
and the Criminal Justice/Behavioral Health Interface Work Group as its relates to programs and services for
offenders with mental illness, substance abuse, and dual diagnoses. It is therefore anticipated that the committee
will be reviewing pertinent recommendations of the H.B. 843 Commission once they have been forwarded to the
full Council for possible endorsement.

Committee Findings and Recommendations:
Over the course of its study, the committee identified broad support throughout the criminal justice system for
community-based sanctions for nonviolent offenders. While it is critical that the primary goal of any communitybased sanction focus on protection of the public, research and program experience across the country indicates
that nonviolent offenders can be safely supervised and held accountable in the community while receiving treatment
and participating in other needed programs and services.
As a point of departure, the Committee reviewed the two-pronged sentencing policy set forth in the Governor’s
1998 Crime Bill (H.B. 455)—that violent offenders would serve 85% of their time in prison and that nonviolent
offenders would be presumed to be sentenced to community-based sanctions. The Committee learned, however,
that community corrections programs are not available in all areas of Commonwealth and are virtually nonexistent
in some rural areas.
The Committee learned that Kentucky’s prison population now exceeds 15,000 and that over 20,000 probationers,
parolees and misdemeanants are under community supervision across the state. The Committee also learned
that incarceration costs $16,822/year as compared to $1,179/year for parole supervision. It was noted that
substance abuse treatment adds an additional $1,000/year to the total cost per offender. The breakdown by type
of offense for which offenders have been incarcerated in Kentucky’s prisons indicates that 40% have been
convicted of violent offenses, 22% for property crimes, 21% for drug offenses, 12% for sex offenses, and the
remaining 5% committed other types of crimes.
Of note, the Committee became aware of the large number of Class D, and to a more limited extent, Class C
felons who are being housed in local jails. Approximately 4,000 of the 15,600 incarcerated felony offenders are
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serving sentences in local jails. While these offenders have typically been convicted on nonviolent drug and
property offenses, they do not have access to even basic program services, much less specialized substance
abuse, mental health or sex offender treatment.
The Committee learned that a number of states have utilized a variety of sentencing policies to gain control over
the increasing rate of incarceration and to manage their correctional resources in an effective and cost-efficient
manner while maintaining public safety as the number one priority. However, the Committee did not look at
changing the basic sentencing structure in the Commonwealth and therefore did not undertake a study of sentencing
guidelines, structured sentencing or revisions to the existing statutory restrictions on probation and parole during
this process.
Based on its comprehensive review of alternative sentencing and community-based sanctions, the Corrections/
Community-Based Sanctions Committee submitted the following recommendations to the full membership of the
Criminal Justice Council:
(1)

The Committee recommends that community-based sanctions be defined as local criminal
justice options from the point of arrest through the conclusion of the re-entry process.

Vote: 24 - Yes/ 0 - No
Rationale: The Committee chose to take a more expansive approach to community-based sanctions
rather than focusing solely on alternatives to incarceration in either jail or prison. Since the Governor’s
Crime Bill (H.B. 455) established a broad menu of sentencing options, the committee chose to continue
that approach by broadening the continuum of community-based sanctions from arrest through re-entry.
(2)

The Committee recommends that the Kentucky State Corrections Commission (KRS
196.081) be reorganized by:
(a)
(b)
(c)
(d)

Appropriating full-time staff
Examining and/or broadening membership
Appropriating a sufficient level of funds
Redefining the role of the Commission to include, but not be limited to:
(1)
(2)
(3)
(4)
(5)

Developing a statewide strategic plan to foster and encourage the establishment of
community-based sanctions as defined
Providing oversight to local community corrections boards
Holding community corrections boards accountable through research, evaluation and
quality assurance
Allocating funding to community corrections boards
Providing for the education of the public and criminal justice and other service system
personnel concerning community-based sanctions

Vote: 24 - Yes/ 2 - No
Rationale: The Committee recognized the need for a strategic plan to promote a uniform approach in the
statewide implementation of community-based sanctions. The Committee also recognized the need for
an infrastructure that could support the implementation of the strategic plan and provide staff support,
direction, and research capacity. Based on discussion, the Kentucky State Corrections Commission was
identified as an existing structure that could be revitalized or retooled to serve this function.
The current Commission, which was established legislatively in 1992, has a broad-based membership,
serves in an oversight capacity, and has an established planning function. It was originally intended that
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the work of the Commission would grow and be expanded over the years, however, its funding has
remained stable at $600,000 per year since its inception. Although some successful programs have been
funded through local community corrections boards, the work of the Commission has essentially been
limited to awarding grant funding and has provided little direction for the state in promoting the development
of community-based sanctions or evaluating their effectiveness.
It is proposed that the revitalized Commission be operated under the programmatic authority of the
Department of Corrections and that the existing statute be amended to incorporate strategic planning,
local oversight, research and evaluation, public and system education, and offender risk assessment.
(3)

The Committee recommends that funding should be significantly increased for
community-based sanctions. The Committee recommends that funding should be
significantly increased to raise salaries for probation and parole officers, permit lower
caseloads through hiring of new personnel, and encourage expansion of specialized
treatment options.

Vote: 24 - Yes/ 3 - No/ 1 Pass
Rationale: While the Committee affirmed that additional funding would be needed to support the full
menu of community-based sanctions and supervision options, it specifically identified the need to increase
salaries of probation and parole officers to attract highly qualified officers who can provide specialized
treatment services. These treatment services include substance abuse and sex offender treatment along
with treatment for mentally ill offenders.
The Committee further recognized the need to lower caseloads by hiring additional officers. While
caseloads now average 80 per officer, the goal is to reduce caseloads to 50-60 per officer.
(4)

The Committee recommends that Kentucky develop a community-based graduated
continuum of treatment services consisting of education, short-term counseling,
intensive outpatient services, and residential treatment programs to serve:
(a)
(b)
(c)
(d)
(e)

Class C/D felons in jails during the period of their incarceration
Persons diverted on felony offenses
Persons serving an alternative sentence in the community
Persons released to the community by probation or parole (including offenders on conditional
discharge)
Persons who have served out

Vote: 25 - Yes/ 1 - No -- (e) only
Rationale: In recognition of the broad-based need for treatment services, this recommendation represents
a guiding principle for the proposed Kentucky State Corrections Commission, local community corrections
boards, the Department of Corrections and other policymakers. It recognizes that Class C and Class D
felons need treatment while incarcerated; that persons who are diverted or serving alternative sentences
need treatment; and that treatment should be available to offenders who have served out and are returning
to the community without supervision.
It is envisioned that a graduated and flexible continuum of treatment services would allow offenders who
are compliant and achieving success in more restrictive or structured programs to “step down” to less
restrictive programs. Likewise, offenders who are noncompliant in less restrictive settings could be
moved up the continuum to more restrictive and structured programs.
The Committee also recognizes that access to treatment resources varies across the state and that
access is particularly limited in rural Kentucky. Testimony presented by the Department of Corrections
and members of the judiciary emphasized the need for funding to make treatment options available
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across the Commonwealth.
Drug Courts have proven to be a successful option for treating drug offenders. The
Committee recommends that the Commonwealth should fund Drug Courts
comprehensively through the General Fund.

Vote: 26 - Yes/ 0 - No
Rationale: The Committee received testimony on Drug Courts from a number of different system
professionals and constituency groups, including members of the judiciary from every region of the state,
members of the Kenton County Drug Court team, and Drug Court program staff from the Administrative
Office of the Courts. Across the various presentations, there was virtual consensus on the conclusion
that Drug Courts work; that Drug Courts should be statewide; and that the General Fund should pick up
funding for statewide Drug Courts. These programs are currently supported by federal and state grant
programs with no guarantee of future funding.
At the present, there are 10 adult Drug Courts, five juvenile Drug Courts, and one Family Court program
operating in the Commonwealth. An additional 21 adult Drug Courts and 11 juvenile Drugs Courts are in
the planning stages. Kentucky treatment outcome studies (based on twelve-month outcomes for 460
clients) indicate that $8 is saved for every $1 spent on treatment. Findings reflect dramatic reductions in
cocaine and crack use; significant reductions in criminal behavior; increases in full-time employment;
reduction in unemployment; and an increase in the average monthly family income of participants. Of
note, 90% of Drug Court participants test clean for drugs, which is three times better than the rate for
other treatment programs. Drug Court costs $2,641 per client per year.
(6)

The Committee recommends that a provision should be made in so far as practicable
and as appropriate for transitional housing/half-way housing for offenders returning to
the community prior to final discharge and for transportation for persons receiving
treatment as a condition of a community-based sanction.

Vote: 22 - Yes/ 3 - No
Rationale: The Committee repeatedly heard that two issues present major obstacles to success—housing
and transportation. The Committee learned that while finding access to housing and transportation can
present challenges for offenders in urban communities, obtaining housing and transportation can be
extremely difficult in rural areas. Examples were given of regions in the state in which offenders are
required to travel across two counties to a treatment program and there are no halfway house or residential
facilities for inmates transitioning back to the community.
(7)

The Committee recommends that both faith-based and victims’ organizations should
be invited to participate with the criminal justice system in recommending policy
regarding community-based sanctions and providing treatment and other services.

Vote: 26 - Yes/ 0 - No
Rationale: The Committee learned that there are promising programs that have been initiated by faithbased organizations and the possibility of new federal funding to support the operation of these initiatives.
The Committee also believes that victims must be included in the development of policy regarding
community-based sanctions and should be represented on local community corrections boards.
(8)

The Committee recommends that the Kentucky State Corrections Commission and all
agencies responsible for training criminal justice and other service systems personnel
incorporate educational programming regarding community-based sanctions into
existing programs.

Vote: 26 - Yes/ 0 - No
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Rationale: The Committee recognizes the importance of educating both the public and criminal justice
professionals on the role and operation of community-based sanctions. It is therefore recommended that
the Kentucky State Corrections Commission be given the primary responsibility for the education
component.
(9)

Restitution to victims is an important component of community-based sanctions and
restorative justice. Payment to victims should be the highest priority of any system of
collection and distribution. The Committee recommends that steps be taken to
streamline and standardize statewide procedures for effective assessment, collection
and distribution.

Vote: 24 - Yes/ 0 - No
Rationale: Through testimony and discussion, the Committee learned that there is no standardized procedure
for collection of restitution and that practices vary widely by county. Although offenders may be required
to pay restitution along with other court costs and add-on fees, there is currently no priority system for
application of payments. The Committee believes that a priority system should be developed and that
payment of restitution should be given the highest priority.
(10)

Effective community-based alternatives for offenders require proper assessment of
their needs and allocation of community resources to address those needs. The
Committee recommends implementing an AOC pilot program utilizing caseworkers for
community-based sanctions to develop a plan that addresses the concerns of the court
and the community as well as the needs of the offender.

Vote: 12 - Yes/ 11 - No/ 1 pass
Rationale: In keeping with the Committee’s recognition of the need for infrastructure to support effective
implementation and oversight of community-based sanctions across the state, it also recognizes that
there is currently no designated individual or position at the local level to serve as liaison to the judiciary
in coordinating offender sentencing plans; promoting the development of local programs; and educating
the public and local system personnel regarding community-based sanctions.
Under KRS 532.050, relating to the presentence investigation report, the probation/parole officer is
required to “identify the counseling treatment, educational, and rehabilitation needs of the defendant and
identify community-based and correctional-institutional-based programs and resources available to meet
those needs or shall identify the lack of programs and resources to meet those needs.” It is beyond the
scope of the officer, however, to assume the full range of tasks associated with developing offenderspecific and community-specific alternative sentencing plans and to promote the successful operation of
local community-based sanctions.
The Committee also recognizes that in light of limited funding, it would not be feasible to establish the
requisite number of caseworker positions across the state. The Committee is therefore recommending
implementation of a pilot project to provide an opportunity for full evaluation before any future decisions
are made regarding statewide implementation.

Minority Report
The undersigned members of the committee file this minority report. Despite the disagreement with the
majority on several issues, it should be noted that there are areas on which consensus of the group was
obtained, such as increased resources for supervision provided by the Department of Corrections, Division of Probation and Parole and in general the increased funding for Drug Courts.
In 1998, the Kentucky General Assembly, through HB 455, expressed a Legislative intent to increase the
number of offenders released into communities by the use of alternative sentences. Our report is based
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on the assumption that the Community-Based Sanctions Committee proceeded under this 1998 legislative intent.
We are also mindful of the reality of dwindling resources within the budget for the coming biennial period. That
funding reality is relevant to this minority report.
Under the mandate of HB 455, there were significant increases in the number of offenders released into our
communities under “alternative sentences.” The VERA Institute, a consulting resource from New York, assisted
the committee. During interviews with individuals from all areas of the Criminal Justice System, the VERA
personnel gathered information about the correctional system as it currently operates in Kentucky. Representatives of VERA were asked if there was any recognized evaluative tool used to determine if the Courts of the
Commonwealth were meeting the expectations of HB 455 under current practice. The VERA staff reported that
they were unaware of any objective measure being used to make such analysis.
The minority feels that in a time of scarce resources, it is unwise to venture forward into a number of costly new
programs until there is an analysis of the present strategy of releasing offenders into communities. We believe
that any additional funds would be better spent increasing the supervision of the offenders who have been
released from incarceration.
The minority also has great concerns that many of the recommendations of the majority make far more resources
available to convicted felons than to citizens who have chosen to live a crime-free lifestyle. This philosophy
appears to discourage obeying the law.
The minority would also note that the recommendations in their current form focus almost exclusively on the
development of significant new or expanded programs for those who have offended. There are no substantive
proposals to enhance or improve the status or treatment of victims of the criminal conduct. For example, most of
the members of the committee came to recognize that victims do not have an effective, efficient or successful
mechanism for collecting restitution. Any discussion purporting to seek a goal of reentry into the community by
offenders must be based on first making the victims’ whole for their financial losses and doing all we can to
guarantee the safety of the public.
There will always be conflicts when a group of individuals from divergent interest groups seek to address issues
of this magnitude. A point of reference must be defined. Clearly, it is in the interest of everyone in the
Commonwealth to make the most efficient and productive use of the resources allocated to the correctional
system. Every citizen should hope for a crime-free future from every convicted felon. However, it is the position
of the minority that all such efforts begin and end with establishment of a system of punishments, rewards, and
rehabilitation that have as their first priority, the protection and service of those citizens who have not offended
and look to the government to do all that it can to guarantee the safety of their communities.

-- Ray Larson, Martin Scott, Jr. and George Moore

Pending Committee Issues:
§
§
§
§

Parole decision-making
Prison population forecasting
Restorative justice approaches
AOC Mediation Program
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DRUG STRATEGY COMMITTEE
Committee Charge:
The Drug Strategy Committee was originally charged with conducting a review of existing efforts in enforcement,
treatment and prevention/education in the Commonwealth and developing a statewide drug strategy. As part of
its strategy, the Committee was charged with developing a drug-specific action plan.
In preparation for the 2000 session of the Kentucky General Assembly, the Drug Strategy Committee met over a
six-month period and developed a series of recommendations. Among its recommendations, the committee
identified the need for a central office of Drug Control Policy attached to the Governor’s Office. It was
recommended that this office be charged with planning and developing policy recommendations relating to drug
abuse and drug crime; coordinating and assisting local planning boards in conducting a needs assessment; evaluating
existing programs and strategies; raising public awareness; and serving as the single point of contact for information
and data on substance abuse policy and programs.
Based on this recommendation, legislation was enacted and funded in the 2000 session establishing a new entity,
the Kentucky Agency for Substance Abuse Policy (KY-ASAP). By statute, KY-ASAP is charged with promoting
the reduction of alcohol, tobacco and other drug use through comprehensive, research-based state and county
strategies. The legislation also established a KY-ASAP Board which is charged with developing a statewide
strategic plan; providing oversight for KY-ASAP activities; and recommending the most efficient means for using
public funds to coordinate, supplement and support high quality and ongoing programs relating to smoking cessation
and prevention and alcohol and substance abuse prevention and treatment.
Although the Drug Strategy Committee has not met over the past year, the Criminal Justice Council has monitored
the start-up of KY-ASAP and received a presentation from its Executive Director in January 2001.

Proposed Committee Reorganization:
In light of the statutory role of KY-ASAP in the planning and coordination of substance abuse treatment and
prevention for the Commonwealth, the Criminal Justice Council has revisited and revised the Drug Strategy’s
charge to create a forum for discussion of statewide drug enforcement efforts and strategies. The KY-ASAP
Director will serve as a member of the Drug Strategy Committee to serve as a direct liaison between the two
groups and to promote continuity in approach across the substance abuse domains of prevention/education,
treatment and enforcement. The efforts of the Drug Strategy Committee will also be closely coordinated with
the Council’s Law Enforcement Issues Committee.
It is envisioned that the Drug Strategy Committee will be reconvened in during the summer of 2001. As part of
its new focus, the membership of the original Drug Strategy Committee will be reviewed and new members will
be added to ensure broad-based representation from the state and local level along with member expertise in drug
enforcement. Although the committee membership will determine the future direction of the committee, possible
activities include the following:
§
§
§
§
§
§
§

Identify the top five drug or substance abuse problems facing law enforcement in the Commonwealth and
collect data on the scope of each statewide
Enlist input and recommendations from Regional Drug Task Forces
Identify existing law enforcement strategies and resources
Develop recommendations and drug-specific action plans for issues that have not been addressed in other
statewide forums
Monitor trends and evaluate the impact of statewide strategies including cost/benefit analyses and outcome
measures
Consider submitting a state application for federal funding to implement the Arrestee Drug Abuse Monitoring
Program (ADAM)
Publish an annual Drug Strategy Status Report detailing statewide law enforcement activities in addressing
drug-related crime
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JUVENILE JUSTICE COMMITTEE
Committee Charge:
Following completion of its initial assignments, which included studying the concept of decriminalizing status
offenders and considering whether the terminology used in the Juvenile Code should be changed to be more
consistent with the adult system, the Juvenile Justice Committee shifted its primary focus to conducting a
comprehensive study of juvenile sex offenders. This assignment resulted from a recommendation of the Governor’s
Sexual Assault Task Force, which requested that the committee “study Kentucky’s current system regarding
punishment and treatment of juvenile sex offenders, with the goal of ensuring that juvenile sex offenders be
managed in the most efficacious manner possible.”
As part of its early work, the Juvenile Justice Committee also reviewed information on disproportionate minority
confinement and statewide prevention initiatives. As a result, the Committee issued recommendations prior to the
2000 session calling for sufficient funding to conduct a statewide baseline study on disproportionate minority
confinement and increased funding to expand the focus and number of Juvenile Delinquency Prevention Councils
in operation across the state.
Additionally, the Status Offender Task Force, which was formed to specifically study legislative issues pertaining
to status offenders, completed its initial work with the submission of its legislative recommendations. Prior to the
2000 session, the Task Force recommended redefining status offenders as “children in need of services” along
with implementing a pilot intervention project for status offenders. Although both proposals received considerable
debate, neither passed out of committee. In recognition of the need to move forward on the pilot project and
continue to discuss legislative reform issues, it was the consensus of the Juvenile Justice Committee that the
Status Offender Task Force should remain intact and continue to meet.

Committee Process:
In August 2000, the Status Offender Task Force was renamed the Status Offender Work Group and established
as a standing body under the Juvenile Justice Committee. Membership of the Work Group was expanded to
include additional representatives from rural areas, including members of the judiciary and the legislature. Since
that time, members have focused on collecting statewide data pertaining to status offenders; hearing presentations
from model programs across the state; and moving forward with implementation of a pilot status offender project
in Fayette County.
The status offender pilot project incorporates a network of collaborative and intensive early intervention programs
and services based on a Florida model. Following referrals from schools, Court Designated Workers, family
members, Department of Juvenile Justice staff, and/or law enforcement, an array of intensive early intervention
services is provided under contract with private agencies to prevent status offender youth from progressing into
the juvenile justice system. The typical array of services includes crisis stabilization, short-term casework,
residential options including shelter and foster care, “school escort services,” parent training programs, and
truancy mediation. At the present, efforts to coordinate a status offender pilot project have begun in Fayette
County using existing agency personnel and resources.
In August 2000, the Committee also initiated its comprehensive study of juvenile sex offenders by scheduling
testimony from a broad range of constituency groups. Over the courts of its nine-month study, the committee
received presentations from representatives of the Department of Juvenile Justice; the Cabinet for Families and
Children; the Foster Care Review Board; the Department of Public Advocacy; the Department for Mental
Health and Mental Retardation Services; the IMPACT and IMPACT Plus Programs; the Kentucky Association
of Sexual Assault Programs; the Family Place (juvenile sex offender treatment provider); and the Office of the
Jefferson Commonwealth’s Attorney (including prosecutors working at the District and Circuit Court level and a
victim advocate).
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As part of its study, the Committee received a comprehensive overview of current Kentucky statutes pertaining
to juvenile sex offenders and reviewed extensive resource materials on model approaches and responses to
juvenile sex offenders. Resource materials included publications from the national Center for Sex Offender
Management, the Utah Report on Juvenile Sex Offenders (1989), the revised report from the National Task
Force on Juvenile Sex Offending (1993), and emerging literature on victim-centered approaches.

Committee Recommendations:
Based on testimony and its comprehensive study of the current response to juvenile sex offenders in Kentucky,
the Juvenile Justice Committee submitted the following list of recommendations to the full Criminal Justice Council:
Education/Prevention:
(1)

The Committee believes that juvenile sex offender prevention is primary sexual abuse prevention, since
a significant number of juvenile sex offenders have also been victims of sexual abuse themselves. A
majority of juvenile sex offenders can be treated and their future behavior managed through appropriate
early treatment and intervention. The Committee therefore recommends that statewide efforts in prevention,
early intervention and treatment for child victims of sexual abuse should continue to be a priority for the
Commonwealth.

(2)

The Committee believes that effective sexual abuse prevention requires full public and professional
awareness of the importance of identifying and treating juvenile sex offenders. The Committee therefore
recommends the following:
(a)

Public education on child/adolescent sexual development, healthy sexuality and sexual relationships,
and the seriousness of juvenile sexual offenses.

(b)

Education of judges, prosecutors, defense attorneys, guardian ad litems, and other criminal justice
and mental health professionals on the typologies of juvenile sexual offenders, the dynamics of
child sexual abuse, and treatment/intervention strategies.

(c)

Specialized training for law enforcement and child protective service workers in the identification,
investigation, interviewing and coordination of cases involving juvenile sex offenders.
Court Process:

(3)

The Committee recognizes that while resources for juvenile sex offenders remain limited within the
Commonwealth, treatment is most effective when clinical intervention and consequences are introduced
at the earliest possible stage. With public safety and victim protection as the ultimate goal, the Committee
recommends that juvenile sex offender treatment be provided in conjunction with accountability and
consequences.

(4)

(a)
The Committee has identified that Kentucky has an insufficient number of qualified, knowledgeable
and trained juvenile sex offender assessment and treatment providers. The Committee recommends that
the state consider contributing additional resources to develop additional qualified and trained individuals
to conduct juvenile sex offender assessments and to provide juvenile sex offender treatment both in the
community and in residential settings.
(b)
The Committee is also concerned that there is no certification process for juvenile sex offender
providers similar to the adult process. This is especially problematic when youthful offenders are waived
to the adult court and must meet the statutory requirement for treatment provided by a certified provider.
With knowledge that the Governor’s Council on Domestic Violence and Sexual Assault is proposing to
combine the state level certification bodies for both providers of court-ordered treatment in domestic
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violence cases and providers of adult sex offender treatment, the Committee recommends that a certification
process for juvenile sex offender assessment and treatment providers be established and incorporated
into the proposal for a unified state level certification board.

(5)

As part of the above recommendation, the Committee recommends that the certification for juvenile sex
offender assessment and treatment providers incorporate state-of-the-art and science-based assessment
instruments and that once certified, a list of the approved juvenile sex offender providers be made
available on a state website to provide a central point of access to resource information.

(6)

(a)
The Committee learned that although youth alleged to be juvenile sex offenders are referred for
a juvenile sex offender/mental health assessment (KRS 635.510[3]) prior to disposition, the assessment
is generally not done until the post-disposition phase. With knowledge that evaluation and assessment are
critical elements in determining the risk of relapse into sexually abusive behavior, the need for clinical
intervention, and the required level of supervision, the Committee recommends that the assessments for
a juvenile sex offender be conducted prior to disposition in cases in which the judge has discretion in
designating a youth as a juvenile sex offender (i.e. misdemeanor and pre-teens).
(b)
The Committee recommends that the term “Juvenile Sex Offender Assessment” be defined in
the statutes so that the elements of a sex offender assessment are differentiated from a “mental health
assessment.” The statutes should also identify the qualifications required for an individual performing
juvenile sex offender assessments.

(7)

The Committee recommends that the Penal Code/Sentencing Committee work with the Juvenile Justice
Committee to amend the penal code or the Juvenile Code to consider the age difference between a
victim and a perpetrator in determining whether a sexual offense should be a felony when no force is
involved. Under current statutes, juveniles often end up with felony charges because of the age of the
victim, without regard to the age of the perpetrator. The Committee also recommends consideration of
establishing a minimum age under which a juvenile perpetrator cannot be charged with a Class A felony.

(8)

(a)
The Committee notes that there is a large gap in our existing system regarding juvenile sex
offenders who are determined to be incompetent to be adjudicated as sex offenders, but who have real
treatment needs and issues. The current system does not provide any resources or support for these
types of juveniles. The Committee recommends that this issue be given further study to determine why
these resources are not available and how these needs should be addressed.
(b)
The Committee heard testimony indicating that in some instances, there is a lack of communication
between delinquency, dependency, family and felony courts which has resulted in contradictory court
orders and fragmented responses. The Committee recommends that the Administrative Office of the
Courts establish a data system that will enable Family Courts along with District and Circuit Courts to
track files across systems so that judges in all courts can be aware of orders and issues affecting children
before them in those other courts.

(9)

Under current law, certain juvenile sex offenders prosecuted as Youthful Offenders are not eligible for
probation. The Committee recommends that the Penal Code/Sentencing Committee consider whether
juvenile sex offenders who are prosecuted as youthful offenders should be eligible for probation (see
KRS 640.040).
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Services/Resources:

(10)

The Committee consistently heard testimony regarding the lack of juvenile sex offender treatment resources
across the state, particularly on an outpatient basis. This is especially troubling in light of experience
which suggests that the majority of juvenile sex offenders can safely be treated in the community and
that treatment of juveniles who engage in sexually abusive behaviors has the potential to significantly
reduce further victimization by these individuals. The Committee learned that Kentucky has limited
resources for inpatient treatment of juvenile sex offenders. The Committee also learned that involvement
of the juvenile sex offender’s family in treatment represents a critical element.
The Committee therefore recommends the development of statewide “best practice” models for services
to juvenile sex offenders. This should include juvenile sex offender specific intervention and supervision
in the following settings: outpatient, day treatment, group home, therapeutic foster homes, inpatient,
residential and secure confinement. The Committee further recommends that aftercare and transitional
programming be incorporated into the continuum along with opportunities for the offender to make monetary
and other appropriate restitution to victims. In addition to specific intervention and supervision, “best
practice” models should also address early identification, assessment, investigation, prosecution, adjudication,
education, training, research and program evaluation.

(11)

The Committee recommends that specialized juvenile sex offender treatment programs be developed for
the following populations:
(a)
(b)
(c)
(d)
(e)
(f)
(g)

Mentally ill/emotionally disturbed youth
Developmentally disabled youth
Youth with culturally specific needs
Sexually reactive youth (younger children with sexual behavior problems)
Female juvenile sex offenders
Non-admitters
Youth with substance abuse issues

(12)

With knowledge that sexual abuse is a behavior which can be extremely traumatic for the victim, regardless
of the age of the offender who commits the offense, the Committee recommends that a comprehensive
continuum of services be available to the victims of juvenile sex offenders. The Committee further
recommends that the Commonwealth adopt a victim-centered approach to sex offender management by
involving victim service professionals in sex offender supervision and policy development to ensure that
the concerns and needs of victims are addressed.

(13)

The Committee recommends conducting a study to explore the possibility of providing automated notification
information to victims of juvenile sex offenders.

(14)

The Committee recognizes the need for a truly collaborative approach to managing child and adolescent
sex offenders. In order to monitor victim safety and to facilitate successful reintegration of the offender
into the community, information sharing and close coordination of treatment efforts with child protective
services, the school system, juvenile probation workers, and law enforcement agencies is required. The
Committee recommends that the Juvenile Justice Committee address this in its study of information
sharing in the juvenile justice system.
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Additional Statutory Recommendations:

(15)

The Committee supports legislation sponsored by the Department of Juvenile Justice to extend DJJ
jurisdiction beyond age 18 for Youthful Offenders that are responding to treatment. The Committee
recommends that the Criminal Justice Council endorses and actively supports passage of this proposal
during the 2002 session of the Kentucky General Assembly.

(16)

The Committee is aware that there is no statutory definition of mental retardation as it pertains to juvenile
offenders, and in particular juvenile sex offenders, other than the definition included in KRS 532.130[2]
relating to imposition of the death penalty. The Committee recommends that the Juvenile Code be
amended to include such a definition.

(17)

The Committee heard testimony pertaining to unintended consequences resulting from the application of
adult laws to juveniles. As an example, the Committee learned that Megan’s Law (KRS 17.495-17.991)
includes a requirement that a sex offender not live within 1000 feet of a school or daycare, yet Youthful
Offenders who are probated and deemed to be low risk may in fact be living at home with their parents
and attending school. The Committee recommends that the Commonwealth proceed cautiously in any
future considerations of applying adult laws to juveniles.

(18)

The Committee supports legislation proposed by the Department of Juvenile Justice that seeks to provide
a privilege for information revealed by a juvenile during sex offender treatment (this privilege exists for
adults under KRS 197.440, but not for juveniles under current law).

In considering the recommendations of the Juvenile Justice Committee, the Council voted on
the 18 recommendations as a single unit rather than individually.
Vote: 23- Yes/ 1 - No

Pending Issues:
§
§
§
§
§
§
§
§

Publication of a report detailing the findings and recommendations from comprehensive study of juvenile sex
offenders
Study of information-sharing within the juvenile justice system
Prevention measures
School safety
Disproportionate minority confinement
Improved coordination among state agencies and groups dealing with issues related to juvenile justice
Legal representation of youth in the juvenile justice system
Status offender data collection, pilot project implementation, and review of definitions of terms in the status
offender statutes
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LAW ENFORCEMENT ISSUES COMMITTEE
Committee Charge:
The Law Enforcement Committee has been charged with addressing the Council’s legislative mandates on both
hate crime and gangs. It has also been charged with analyzing rural crime, developing prevention programs, and
developing a statewide community policing philosophy.
Prior the 2000 session, the Law Enforcement Committee issued recommendations to expand the existing hate
crime statutes to address procedural issues (notice to the defendant) and include a one-level penalty enhancement
provision for crimes motivated by hate. Although these recommendations were incorporated into legislative
proposals sponsored during the 2000 and 2001 sessions, neither was successful amidst considerable debate
regarding the appropriate state response to bias-motivated crime.
The Law Enforcement Committee also issued recommendations to revise and clarify the language in the existing
criminal gang statute (KRS 506.140). Specifically the committee recommended adding a definition of the term
“criminal gang,” making necessary statutory revisions, and repealing KRS 506.130 relating to furtherance of
criminal gang activity. These recommendations were incorporated into a legislative proposal that passed during
the 2000 session.
Following the 2000 session of the Kentucky General Assembly, the Law Enforcement Issues Committee conducted
a survey of its membership to determine priority issues for future study. Based on responses, the Committee
identified the following list of topics for study:
§
§
§
§
§
§

Police officer training/certification
Law enforcement response to juveniles
Law enforcement response to mentally ill individuals
Computer crime
Primary enforcement of seatbelt laws
Statewide community policing philosophy

Committee Process:
Computer Crime:
Over the past year the Law Enforcement Issues Committee has devoted time to studying and scheduling
presentations on many of the topics identified as priorities by members. In regard to computer crime, the Committee
received presentations from the Electronic Crime Section of the Kentucky State Police and the Regional Electronic
Computer Crime Intelligence Unit (RECI) in the Hamilton County, Ohio, Sheriff’s Office. Based on recognition
of the rapidly increasing threat posed by computer crime and the limited statewide expertise and investigative
capacity, the Committee is attempting to identify the best approach for ensuring that law enforcement agencies
across the state have ready access to investigative resources in cases involving computer and hi-tech crime.
Law Enforcement Response to Juveniles:
In regard to the law enforcement response to juveniles, the Committee surveyed 210 law enforcement agencies
across the state (97 responded) and identified two primary problems encountered by law enforcement upon
taking youth into custody: 1) access to the Court Designated Worker/coordination of efforts and 2) finding
appropriate housing, placement or disposition to free the officer for other duties. The Committee subsequently
received a presentation on the Court Designated Work Program operated by the Administrative Office of the
Courts.
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Law Enforcement Response to Mentally Ill Individuals:
The Committee received presentations from the Department of Mental Health and Mental Retardation Services
along with a representative of the Kentucky Chapter of the National Alliance for the Mentally Ill (NAMI) as it
pertains to the law enforcement response to mentally ill individuals. The Law Enforcement Issues Committee
received information on the current training provided for law enforcement on this topic through the Department
of Criminal Justice Training and reviewed national models, such as the Crisis Intervention Team (CIT) in Memphis.
Although many promising approaches were discussed, the Committee wants to ensure that any new initiatives
include viable approaches for law enforcement agencies in rural as well as urban communities across the state.
With awareness that the Criminal Justice/Behavioral Health Interface Work Group of the H.B. 843 Commission
is currently reviewing issues relating to the law enforcement response to the mentally ill, the Committee anticipates
reviewing the Commission’s recommendations for possible endorsement.
Statewide DUI Enforcement Study:
In response to the request from Attorney General Ben Chandler in the fall of 2000 that the Criminal Justice
Council undertake a statewide study of DUI enforcement, the Council’s Executive Committee asked the UCJIS
Committee to initiate the study by “mapping” the current DUI enforcement process. As part of this process, the
UCJIS Committee was asked to identify points in the process at which criminal history data is available to key
players as well as describing what information is available and how it is maintained. The UCJIS Committee was
also asked to identify points in the process at which discretion may be exercised by law enforcement, prosecution
or the judiciary.
Upon completion of the first phase of the statewide DUI enforcement study, information compiled by the UCJIS
Committee was transmitted to the Law Enforcement Issues Committee for further review and action. The Law
Enforcement Issues Committee is currently in process of reviewing the information and identifying a plan of
action for collecting systemic data on DUI enforcement and possibly conducting survey research at the community
level in pilot sites across the Commonwealth.
Lastly, the Committee received a presentation on issues relating to police training and certification by the Department
of Criminal Justice Training. It is anticipated that this topic will remain a priority for future committee action and
possible legislative endorsement. The Committee also devoted time to reviewing and making recommendations
on the model policy and data collection plan developed by the Justice Cabinet in response to the Governor’s
Executive Order on Racial Profiling (2000-475, April 21, 2000). Over the coming months, the Committee will
continue to monitor the implementation of data collection process along with the Justice Cabinet’s plans for
analysis and reporting of the data.

Committee Findings and Recommendations:
While it is likely that the Law Enforcement Issues Committee will develop programmatic recommendations in the
coming months to address some of the topics listed above, including computer crime and the law enforcement
response to juveniles and the mentally ill, these remain under deliberation at the present time.
Hate Crime:
In preparation for the 2002 session of the Kentucky General Assembly, the Law Enforcement Issues Committee
specifically revisited its previous recommendations pertaining to hate crime. In its original study, the Committee
identified that while hate crime statutes vary from state to state, common elements can be identified. A significant
number of states attach a specific penalty to the offense and allow for civil action against hate crime offenders.
While crime victims in Kentucky may, in general, take civil action against offenders, the hate crime statute does
not specifically allow civil litigation against hate crime offenders.
The Committee also reviewed the possible implications of the U.S. Supreme Court ruling in Apprendi vs. New
Jersey, which examined New Jersey’s hate crime statute. The Court found that New Jersey’s statute was
unconstitutional and overturned the defendant’s sentence that had been enhanced under the law. Although
Kentucky’s current statute does not include an enhancement provision, it does place the decision-making process
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regarding whether or not the crime committed was motivated by hate with the sentencing judge, rather than a
jury. In the Apprendi ruling, the Court stated that a criminal defendant is entitled to a jury determination that he
is guilty of every element of a crime and that the standard must be beyond a reasonable doubt.
Based on its most recent review, the Committee remains concerned as to whether the existing statute sends a
clear and strong message that hate crime is unacceptable in our communities since it does not attach a significant
criminal penalty to hate crime offenses. With knowledge that hate crime victims are targeted as a result of their
race, religion, ethnicity or sexual orientation, the Committee believes that these crimes tear at the very fabric of
our society and engender widespread fear among potential victims and across entire communities.
Additionally, the Committee remains concerned regarding the lack of any mechanism for provision of notice to
the defendant in the current statute (KRS 532.031) and procedural issues involving both the trial procedure and
sentencing phase. Although previous legislation has been drafted and sponsored, the Committee chose not to
endorse any previous drafts and is offering its recommendations in conceptual form with the hope that efforts can
be initiated to meet with the Interim Joint Committee on Judiciary to discuss the viability of hate crime legislation
and the preferred statutory approach.
Based on its most recent review, the Law Enforcement Issues Committee submitted the following recommendations
to the full Criminal Justice Council:
(1)

The Committee recommends revision of Kentucky’s hate crime statute (KRS 532.031)
to clarify the following procedural issues:
(a)
(b)
(c)

Adequate notice to the defendant
Trial process
Sentencing process

Vote: 24 - Yes/ 0 - No
(2)

The Committee recommends revision of Kentucky’s hate crime statute (KRS 532.031)
to include a penalty enhancement provision.

Vote: 20 - Yes/ 4 - No

Pending Committee Issues:
§
§
§
§
§
§
§
§

Statewide DUI enforcement study
Law enforcement response to juveniles
Law enforcement response to mentally ill individuals and consideration of H.B. 843 Commission
recommendations pertaining to law enforcement
Computer crime
Racial profiling data analysis/reporting
Development of comprehensive community gang prevention strategies
Rural crime and crime prevention
Statewide community policing philosophy
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PENAL CODE/SENTENCING COMMITTEE
Committee Charge:
In preparation for the 2000 session of the Kentucky General Assembly, the Penal Code/Sentencing Committee
focused its primary attention on studying and making a recommendation in response to the time-sensitive statutory
mandate it was assigned. This included studying the costs and benefits to the corrections system and to public
safety by the creation of a Class E felony for certain crimes against property. The Committee also identified and
reviewed a number of inconsistencies in current sentencing provisions and discussed a range of issues related to
the collection of court costs, fines and add-on fees.
Based on the recommendations of a Pre-Payable Fines Work Group, established to study and make recommendations
to improve the consistency and clarity of statutory language governing pre-payable fines, legislation was enacted
during the 2000 General Assembly. The legislative proposal established a uniform mechanism for assessment
and collection of these fines across the Commonwealth. Legislation was also proposed to establish a statewide
process for the collection of court costs, fines and add-on fees. Although unsuccessful, the proposal included
provisions to consolidate court costs and to incorporate a priority system for application of funds paid by a
defendant. Finally, the Council has also recommended that alternative sources of funding be explored for programs
supported by fees that are not directly related to the operation of the criminal justice system.

Committee Process:
Following the 2000 session, the Penal Code/Sentencing Committee shifted its focus to its primary assignment and
statutory mandate under KRS 15A.040—studying and making recommendations on the penal code. As a point of
departure, the Committee gathered historical information on the development of the existing code, which was
enacted by the Kentucky General Assembly in 1975. The Committee also received a presentation from Professor
Robert G. Lawson, an integral figure in the development of Kentucky’s model penal code and member of the
original drafting staff. Based on this information, the Committee established a committee structure and penal
code reform process similar to the 1968 process.
In preparation for initiating a comprehensive penal code revision project, the Committee obtained appointments to
a Penal Code Work Group and charged the group with the following three objectives:
§
§
§

Review of penal code research and resource materials from a broad range of legal perspectives
Identify issues to be addressed and options for consideration
Organize/package issues and options for presentation to the Penal Code/Sentencing Committee

The Committee then drafted a set of guiding principles for penal code reform to address issues such as placement
of criminal offenses within the code and standardization of mental states and penalty scales. As part of the
process, broad-based research was initiated to collect information on state model codes; establish a database on
all changes enacted in the code by legislative session; and distribute a questionnaire to constituency groups across
the state to enlist input on problematic, ambiguous or inconsistent provisions within the current code. Questionnaires
were mailed to the Prosecutor’s Advisory Council; Commonwealth’s Attorneys Association; County Attorneys
Association; Criminal Appellate Division (Office of the Attorney General); Department of Public Advocacy;
Kentucky Association of Criminal Defense Lawyers; Circuit Court Judges Association; District Court Judges
Association; and victim advocates and related associations.
In light of this significant undertaking, Council staff made presentations to the District and Circuit Judicial Colleges
on the proposed penal code reform project and key policymakers and legislative leaders were briefed. In October
2000, a joint meeting of the Penal Code/Sentencing Committee and the Interim Joint Committee on Judiciary was
scheduled to receive a presentation by Professor Paul Robinson, Northwestern University College of Law.
Professor Robinson co-authored a national study on American criminal codes and currently serves as Reporter
for the Illinois Criminal Code Rewrite and Reform Commission.
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In his presentation, Professor Robinson noted that the goal of the penal code reform process should be to develop
a fully integrated code that sets forth offenses and punishments in a simple and straightforward manner. With
knowledge that 25 years have passed since the enactment of Kentucky’s original code, it was noted that there
have been numerous amendments to the criminal statutes, many of which are not in the penal code and many of
which can only be fully understood through case law. As a result, the penal code has become internally inconsistent.
Professor Robinson encouraged the committee to draft a comprehensive revision of the Kentucky code that will
be good for the next 25 years, taking into account the system experience and appellate opinions over the past
quarter of a century. As part of his presentation, Professor Robinson described a six-step criminal code revision
process that is currently being utilized in Illinois.
As an outcome of the October 2000 meeting, the Penal Code/Sentencing Committee pursued grant funds to
support a contract with Professor Robinson to serve as reporter for Kentucky’s efforts in penal code reform. A
contract was established in January 2000 and staff began to assemble background information and insert it into
computer files for each of the 35 statute categories identified for the rewrite process. The Penal Code/Sentencing
Committee also worked with Professor Robinson to adapt his six-step process for penal code revision for use by
Kentucky as follows:
(1)

Staff will produce a background document for each chapter/subchapter (i.e. theft, burglary) which includes:
(a)
(b)
(c)
(d)
(e)
(f)

All current Kentucky statutes
All relevant statutes from the 1975 penal code
All relevant statutes from the model penal code
All relevant statutes from the National Commission Report (1972-73) which incorporates 10
years of experience with the model penal code
All relevant provisions from model states
All relevant Kentucky case law citations

(2)

Following study, Professor Robinson, with assistance from staff, will prepare the first draft of the
subchapter.

(3)

The first draft will be given to the three law professors who serve on the Criminal Justice Council and the
Penal Code Work Group to review. Reviewers will be asked to prepare written comments outlining any
objections. These written responses will frequently be sent by e-mail and serve to build a record of the
issues on the table, a fully developed summary of the pros and cons of each position, and how the issue
is resolved.
Upon completion of its review, the Penal Code Work Group will present its draft to the Penal Code/
Sentencing Committee. The Penal Code/Sentencing Committee will review and discuss the draft, make
necessary changes, and vote on the revised draft.

(4)

The revised draft will be presented to the full membership of the Kentucky Criminal Justice Council and
written comments will be requested.

(5)

The revised draft will be annotated with a series of footnotes, which outline the points of continuing
disagreement. These disagreements typically reflect value judgments, which should be decided by
policymakers and not the drafting staff.
The draft will be used as an agenda for a meeting of the Criminal Justice Council to work through the
footnotes and determine how to resolve the points of disagreement.

(6)

A revised chapter will then be drafted based on the decisions of the Criminal Justice Council. Once all
drafts have been completed, the final product will be forwarded to the Governor and the Kentucky
General Assembly.
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At the present, based on information contained within the background files for the general provisions of the code
(KRS 501-508), Professor Robinson has developed a preliminary draft which is being reviewed and refined by
the Council’s three law professors. A draft of the accompanying official commentary has been compiled and
both drafts have been distributed to the Penal Code Work Group in keeping with the six-step revision process.
Although the working stage of the process is currently underway, it is anticipated that penal code reform will
require a long-term process and will require broad-based input from across the state. Upon completion of the
draft of the general provisions and approval by the Criminal Justice Council, it is envisioned that the draft will be
presented to the Interim Joint Committee on Judiciary for review and consideration. Since it has been recommended
by key legislators that legislation amending the code would need to pass as an entire package, the Penal Code/
Sentencing Committee is hoping to have the entire draft completed prior the 2003 session of the Kentucky
General Assembly and to coordinate its efforts with the membership of the House and Senate Judiciary Committees
in the interim.
Finally, in order to facilitate the maximal availability of information regarding the status of the reform project to all
varied interest groups, a statewide newsletter will be compiled by staff on a monthly basis to keep interested
individuals and organizations apprised of the status of the penal code revision project.

Committee Findings and Recommendations:
Although the Penal Code/Sentencing Committee has not developed any legislative or programmatic
recommendations at this time, recommendations pertaining to the collection of court costs, fines and add-on fees
are likely in the coming months. To address this issue, the Penal Code/Sentencing Committee is establishing a
Court Costs Work Group to bring the key constituency groups to the table and to draft legislation creating a
streamlined process for collection of court costs and fees and a priority system for application of funds paid by
defendants.

Pending Committee Items:
§
§
§
§

Development of a legislative proposal for consolidation of court costs, fines and add-on fees
Penal Code reform
Study of recommendation to allow for oral presentation of victim impact statements
Structured sentencing and judge sentencing
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UNIFIED CRIMINAL JUSTICE
INFORMATION SYSTEM COMMITTEE
Committee Charge:
Based on the statutory mandate in KRS 17.131, the UCJIS Committee is charged with designing, implementing
and maintaining a Unified Criminal Justice Information System. Design and implementation of this system
represents an extremely complex task—a task that not only requires the creative application of significant hardware
and software solutions, but equally important, one that requires the ability to develop a common language among
the databases of the various criminal justice agencies. It is a task analogous to building a house in that a solid
foundation must be laid before erecting the framework.

Committee Process:
Since the passage of the Governor’s Crime Bill (H.B. 455) in 1998, considerable progress has been made in the
effort to integrate criminal justice systems throughout the Commonwealth. Although this is a complex, long-term
effort, the Unified Criminal Justice Information System project (UCJIS) has initiated local demonstration projects
that are already transferring data from in-car computers to jails and courts using state-of-the-art wireless technology.
The legislative mandate that launched the UCIJS program is a key enabler in the complex effort to integrate
systems and share information across organizational and jurisdictional boundaries. While nearly every state has
an initiative similar to the UCJIS project, Kentucky has been at the forefront and received national recognition for
the work of its UCJIS Committee. Through its accomplishments and participation in a number of national UCJIS
forums, Kentucky has raised its profile and is currently well positioned to receive future federal funding for
UCJIS implementation. Additionally, the financial support and technical assistance received from nationallyfunded projects has enabled the UCJIS Committee to extend its project capabilities, shorten implementation
timeframes, and gain access to cutting-edge criminal justice technologies.
With knowledge that a strategic plan is essential to provide a UCJIS map for the future, the Commonwealth
contracted with a team from Science Applications International Corporation (SAIC), PriceWaterhouse Coopers,
and Intelligent Document Management Solutions (IDMS) in October 2000 to accomplish the following four key
items:
(1)
(2)
(3)
(4)

Confirm that the vision from the 1998 joint task force is still valid
Develop a strategic plan
Using the strategic plan as a basis, write a corresponding implementation plan that includes short,
intermediate and long term goals
Develop a project plan for a new criminal history system

In addition to guiding UCJIS implementation, the Strategic Plan reflects broad-based input and investment on the
part of key state and local constituency groups in the future direction of the project—elements that will determine
the ultimate success of the project. As an outgrowth of the strategic plan, several immediate and critical projects
were identified which will significantly impact the overall system design. These include the following:
§
§
§

Development of a Booking Process White paper
Development of a Warrants Process White paper
Movement toward a Unified Jail Management System

In 1999, five issue-specific work groups were established under the UCJIS Committee to deal with issues related
to technology, legal policy, training and public relations, funding, and automated warrants functions. The work
groups have continued to meet on a regular basis and present monthly progress reports to the full UCJIS Committee.
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In the last year, a Communications Work Group was added to address wireless communications and provide a
forum for discussion of issues related to cost, vendors, and scalability.
Along with the development of a strategic plan, maintenance of a viable committee structure, and initiation of
local demonstration projects, Kentucky UCJIS standards have been developed. As the first step to an integrated
system, these standards represent the agreement of individual agencies and branches of government to adhere to
basic structural requirements in implementation of a statewide UCJIS system. Perhaps the most significant
accomplishment related to standards is that the state UCIJS standards have been adopted by a number of local
agencies. Since local agency information is the basis for the data that must be integrated into the various agency
systems, their participation is not simply valuable, it is essential. To date, standards have been developed to
address a number of applications including:
§
§
§
§
§
§
§
§

Electronic or e-citation
Commonwealth National Incident Based Reporting System or NIBRS standard
Commonwealth data definition
Standardized XML Interstate Rap sheet
LegalXML group’s XML court filing standard
American Association of Motor Vehicle Administrators (AAMVA) driver’s license standard
Agreement regarding no proprietary databases without justification
Any applicable federal standards

Based on these efforts, Kentucky has been able to influence the development of standards at the national level,
which will facilitate the ability of our state systems to be integrated into the federal architecture and vice versa.
In addition to the UCJIS milestones described in the preceding sections, a brief summary of ongoing projects is
highlighted in the following chart, which includes both accomplishments to date and future action:

Project Name
UCJIS Project

Accomplishments
• Vision Validation
• Booking Process White Paper
• Strategic Plan
• Criminal History Discovery
• UCJIS Architecture

Criminal
History

•

Booking
Process White
Paper

•
•

Demonstration
Project
(Louisville/
Jefferson
County)

•

•
•
•
•

UCJIS architecture diagramed (see
Figure 1, below)
Agreement reached on data and
ownership
Federal grants funds utilized
New process recommended,
accepted by Jailers and KSP (see
Figure 2, below)

Records Management System
vendor selected
120+ in -c a r c o m p u t e r s i m p l e m e n t e d
Average of 45,000 license queries
per month without dispatcher
involvement
Citation information flowing to jail
and courts

Next Steps
• U CJIS Implementation
Plan
• Warrants process
recommendation
• Implement new
Criminal History
System
• Complete detailed
project plan
•
•
•
•
•

Finalize Printrak
resources
Detailed
Implementation plan
Resolve who will do the
fingerprinting
D e m o n s t r a t e e -citation
Continue work on flow
of information

34
KY Vehicle
Enforcement
(KVE)
Wireless
Project
Wireless
Strategic Plan
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•

•

Identify potential model
sites

•

Consolidate and analyze
information
Write RFP

•

Maps the current wireless data
footprint in the Commonwealth,
suggests short and long term
solutions
Initial Report Sign-off
Consolidates all wireless options
into one strategic plan, leveraging
needs from multiple agencies
Vendor selected, questionnaire in
process
Initial High Level Draft

•

Excellent Recommendations

•

•
•
•

KSP Strategic
Plan
DOC Business
Process
Reengineering

•
•

•

National
Integrated
Justice
Practitioners
Group

•
•
•

DUI Process

•

Digital
Drivers’
License

•
•

Juveniles

•

Warrants

•

Buy-in from all participants (San
Diego County, Maryland, Virginia,
D.C., Feds)
Proposed standards process to
GLOBAL
Formal buy-in from GLOBAL
received

Mapped the data points and process
flow for DUI enforcement within
the Commonwealth
Vendor selected
Most technology and data
ownership issues identified and
resolved
KSP and AOC agreement re: data
sharing
Warrants process definition white
paper in process

•

•

•
•
•
•
•
•

Ensure Synergy with
UCJIS Strategic Plan
Specific
recommendations for
DOC
Leverage experience to
perform BPR’s within
other agencies
Obtain buy-in and
approval from other
national organizations
such as NASIRE and
NGA
22 other standards
initiatives have been
identified. Figure out
how to involve them in
the same process.
•Be available
Be available
to
to
answer
questions.
answer questions.
Identify hardware
vendors for bar code
readers
Secure on-going
funding
Test agreement
Complete white paper
Assess impact
Potential legislative
changes
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Figure 1—Diagram of Proposed UCJIS Architecture
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Figure 2—Diagram of Proposed Booking Process
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UCJIS 2002 – 2004 Budget

Considerations
UCJIS
2002 – 2004 Budget Considerations
The following items were unanimously
endorsed by the Criminal Justice Council for
The following
were budget.
unanimously endorsed by the Criminal Justice Council for inclusion in the 2002 inclusion
in the 2002 items
– 2004 biennial
The
2004
numbers
biennial
are the best
budget.
estimates
The
andnumbers
will
are the best estimates and will become more refined as the UCJIS
become more refined as the UCJIS Strategic
Strategic
Plan
and
the
UCJIS
implementation
Plan become final. When those plans are available there may
Plan and the UCJIS Implementation Plan
be some
additional
projects.
We will seek federal funds to leverage the monies made available.
become
final. When
those plans
are available
there may be some additional projects. We will
seek federal funds to leverage the monies
made available.
Project Name

Description

Criminal History

The current Criminal History System (CHRIS) is a legacy system running
on a mainframe. Due to a lack of funds and focus this system has not kept
current with technology, and more importantly, with many of the federal
requirements surrounding criminal history systems. Sometime in June
2003 Kentucky's criminal history system must be Triple 'I' compliant.
Should Kentucky fail to meet that deadline all federal law enforcement
grants to the Commonwealth will be withheld. The various phases for the
Criminal History Improvement plan are listed below.

RMS/CAD Joint
Project with
Locals

Joint Funding
Opportunities

Project Name

Phase 1 (begun May of 2001) - Re-engineer current functionality to
modern platform; improved UI; real-time background checks. Cost includes
labor, software and hardware.
1
Phase 2 - Triple 'I' compliant ; new functionality; tightly coupled to AOC
and jail fingerprint stations.
Phase 3 - Non-critical data conversion; enhanced court functionality; nonfingerpr int supported arrests; statistical reporting.
Phase 4 - NFF compliant (begin July 2004)
Phase 5 - Integration with DOC; mugshots; XML rap sheet; disposition
purging per In Rey Farley (begin August 2004).
Records Management and Computer Aided Dispatch are two very weak
areas for Kentucky law enforcement. In order to take advantage of the
data gathered at the various crimes, establish criminal patterns and more
efficiently use staff both of these systems must be put into place. The
monies will be leveraged by providing match to locals who are willing to
share resources on a regional basis.
UCJIS has been quite successful in leveraging federal grant programs by
providing the match for locals willing to adhere to UCJIS standards. Thus
far we have committed to or provided $2.8M in matching funds. By
continuing this program we will promote and continue the building of
systems that are able to share criminal justice data. The match required is
between 10% and 25%, depending upon the grant source. It can be
Description

1

All Federal granting agencies require grantee
Warrants
Implement
standard
process for warrants across the
states
to be III compliant
by June
2003. Itbusiness
is
Commonwealth.
Requires tight systems and policy integration between
very likely that Kentucky
will lose all Law
law enforce
Likely to require new legislation. Will be
Enforcement FederalAOC
Grantand
funding
made ment.
to
technology enabled (ability to do an electronic warrant). It is projected an
Local and State agencies. This is a minimum
additional $2,000,000 will be needed for the 2004 – 2006 biennium to
of $25,000,000 per year.
complete this project.
Jail Management Currently within the Commonwealth there are multiple Jail Management
System
Systems (JMS). The use of these different systems, along with jails that
have no system or in-house ad-hoc systems, makes the sharing of
information among jails difficult. Standardization on one JMS would lead to
increased coordination among jails and efficient sharing of information with
Corrections and VINE. The introduction of a singular Commonwealth-wide
JMS provides future efficiencies in data migration, systems support, and
upgrades. These monies will be general fund monies. If federal grants
exist for these systems those funds will be sought (begin July 2004).
Prosecutor Case
In spite of a full workload, the lack of connectivity in many cases and the
Mgmt
plethora of information obtained manually from a court case file and the
importance of their job to the successful completion of the justice process
the County and Commonwealth Attorneys have no unified prosecutorial
Case Management System. Many resort to the development of in-house
systems from Microsoft Access or, in the case of the less computer-savvy,
to Microsoft Excel workbooks, Microsoft Word documents or just to
“organized” legal pads. A Case management system will be identified in
the current biennium to be used by all Prosecutors. This single system will
have very strong ties to Criminal History (see above). Federal grant
funding will be sought, but likely the Commonwealth will need to fund up to
50%.
Staff
Travel
Total

2002 – 2004 Budget
Operating
Capital
$ 1,078,750

2002 – 2008
6 Year Capital Plan
$ 1,078,750

$ 1,371,000

$ 1,371,000

$ 1,487,000

$ 1,487,000
$ 172,000
$ 1,194,000

$ 2,000,000

$ 8,000,000

2002 – 2004 Budget
Operating
Capital
$ 2,000,000

2002 – 2008
6 Year Capital Plan
$ 5,000,000

$ 2,000,000

$ 4,000,000

$ 900,000

$ 500,000
$
11,000
$ 2,511,000

$ 7,936,750

$ 23,202,750

The following project is closely related to the

The
following
project
is closely
related to the UCJIS project, but the funding is being requested through other agencies.
UCJIS
project, but
the funding
is being
requested through other agencies.
Wireless
Infrastructure

This project is essential to the achievement of the UCJIS effort. Using existing infrastructure and partnering with locals, build out
the Commonwealth- wide wireless data network. Steady funding stream is critical to the success. These monies are included in the
GOT budget request.

38

APPENDIX: A

Criminal Justice Council: 2001 Interim Report

Criminal Justice Council: 2001 Interim Report

39

APPENDIX: B
KENTUCKY CRIMINAL JUSTICE COUNCIL
SUMMARY OF 2001 RECOMMENDATIONS
Executive Committee:
(1)

The Executive Committee recommends that the membership of the Criminal Justice Council,
as set forth in KRS 15A.040, be amended to include representation from the Kentucky Parole
Board.

(2)

The Executive Committee recommends increased and improved public education about the
criminal justice system, particularly at the elementary and secondary education levels.

Capital Litigation Committee:
(3)
§
§
§
§
§
§
§

§

(4)

The Committee unanimously recommends that a comprehensive statewide study be undertaken
to address the following list of issues:
Delay in implementing the penalty imposed and consideration of reforms in the review process to
make it more timely (revision of RCr 11.42 and possible recommendation to Kentucky Supreme
Court regarding stay practice);
Incorporate balanced and systemic input, including prosecution and defense and victims’ families,
into any study;
Effective assistance of counsel (minimum standards, certification) and training for trial judges;
Access to DNA evidence;
Evidentiary issues, e.g. jailhouse informant testimony identified as a problem in other jurisdictions;
uncorroborated eye witness testimony; unrecorded confessions;
Resources for prosecution and defense (establishment of special teams, representation/
investigation experts);
Prosecutor discretion in seeking death penalty; adaptation of federal guidelines or procedures in
other states; independent review team to ensure statewide consistency in considering factors of
race, geography, gender, economic status, age, cognitive abilities, and aggravating circumstances/
level of culpability; and
Jury selection and jury instruction in death penalty cases; educating potential jurors on trial process
and overall operation of criminal justice system; and criminal background checks of jurors in death
penalty cases.
The Committee recommends legislation to adequately fund and support the collection, testing
and preservation of DNA evidence to ensure its availability to prosecution and defense in a
timely manner in capital cases. It is further recommended that this legislation comply with
federal guidelines for incentive funding.
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Corrections/Community-Based Sanctions Committee*:
(5)

The Committee recommends that community-based sanctions be defined as local criminal
justice options from the point of arrest through the conclusion of the re-entry process.

(6)

The Committee recommends that the Kentucky State Corrections Commission (KRS 196.081)
be reorganized by:
(a)
(b)
(c)
(d)

Appropriating full-time staff
Examining and/or broadening membership
Appropriating a sufficient level of funds
Redefining the role of the Commission to include, but not be limited to:
(1)
(2)
(3)
(4)
(5)

(7)

Developing a statewide strategic plan to foster and encourage the establishment
of community-based sanctions as defined
Providing oversight to local community corrections boards
Holding community corrections boards accountable through research, evaluation
and quality assurance
Allocating funding to community corrections boards
Providing for the education of the public and criminal justice and other service
system personnel concerning community-based sanctions

The Committee recommends that funding should be significantly increased for communitybased sanctions.
The Committee recommends that funding should be significantly increased to raise salaries
for probation and parole officers, permit lower caseloads through hiring of new personnel, and
encourage expansion of specialized treatment options.

(8)

The Committee recommends that Kentucky develop a community-based graduated continuum
of treatment services consisting of education, short-term counseling, intensive outpatient
services, and residential treatment programs to serve:
(a)
(b)
(c)
(d)
(e)

Class C/D felons in jails during the period of their incarceration
Persons diverted on felony offenses
Persons serving an alternative sentence in the community
Persons released to the community by probation or parole (including offenders on
conditional discharge)
Persons who have served out

(9)

Drug Courts have proven to be a successful option for treating drug offenders. The Committee
recommends that the Commonwealth should fund Drug Courts comprehensively through the
General Fund.

(10)

The Committee recommends that a provision should be made in so far as practicable and as
appropriate for transitional housing/half-way housing for offenders returning to the community
prior to final discharge and for transportation for persons receiving treatment as a condition of
a community-based sanction.

(11)

The Committee recommends that both faith-based and victims’ organizations should be invited
to participate with the criminal justice system in recommending policy regarding communitybased sanctions and providing treatment and other services.
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(12)

The Committee recommends that the Kentucky State Corrections Commission and all agencies
responsible for training criminal justice and other service systems personnel incorporate
educational programming regarding community-based sanctions into existing programs.

(13)

Restitution to victims is an important component of community-based sanctions and restorative
justice. Payment to victims should be the highest priority of any system of collection and
distribution. The Committee recommends that steps be taken to streamline and standardize
statewide procedures for effective assessment, collection and distribution.

(14)

Effective community-based alternatives for offenders require proper assessment of their needs
and allocation of community resources to address those needs. The Committee recommends
implementing an AOC pilot program utilizing caseworkers for community-based sanctions to
develop a plan that addresses the concerns of the court and the community as well as the
needs of the offender.
*Minority Report Filed

Juvenile Justice Committee:
Education/Prevention
(15)

The Committee believes that juvenile sex offender prevention is primary sexual abuse prevention,
since a significant number of juvenile sex offenders have also been victims of sexual abuse
themselves. A majority of juvenile sex offenders can be treated and their future behavior managed
through appropriate early treatment and intervention. The Committee therefore recommends
that statewide efforts in prevention, early intervention and treatment for child victims of sexual
abuse should continue to be a priority for the Commonwealth.

(16)

The Committee believes that effective sexual abuse prevention requires full public and
professional awareness of the importance of identifying and treating juvenile sex offenders.
The Committee therefore recommends the following:
(a)

Public education on child/adolescent sexual development, healthy sexuality and sexual
relationships, and the seriousness of juvenile sexual offenses.

(b)

Education of judges, prosecutors, defense attorneys, guardian ad litems, and other
criminal justice and mental health professionals on the typologies of juvenile sexual
offenders, the dynamics of child sexual abuse, and treatment/intervention strategies.

(c)

Specialized training for law enforcement and child protective service workers in the
identification, investigation, interviewing and coordination of cases involving juvenile sex
offenders.
Court Process

(17)

The Committee recognizes that while resources for juvenile sex offenders remain limited within
the Commonwealth, treatment is most effective when clinical intervention and consequences
are introduced at the earliest possible stage. With public safety and victim protection as the
ultimate goal, the Committee recommends that juvenile sex offender treatment be provided in
conjunction with accountability and consequences.

(18)

(a)
The Committee has identified that Kentucky has an insufficient number of qualified,
knowledgeable and trained juvenile sex offender assessment and treatment providers. The
Committee recommends that the state consider contributing additional resources to develop
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additional qualified and trained individuals to conduct juvenile sex offender assessments and to
provide juvenile sex offender treatment both in the community and in residential settings.
(b)
The Committee is also concerned that there is no certification process for juvenile sex
offender providers similar to the adult process. This is especially problematic when youthful
offenders are waived to the adult court and must meet the statutory requirement for treatment
provided by a certified provider.
With knowledge that the Governor’s Council on Domestic Violence and Sexual Assault is
proposing to combine the state level certification bodies for both providers of court-ordered
treatment in domestic violence cases and providers of adult sex offender treatment, the
Committee recommends that a certification process for juvenile sex offender assessment and
treatment providers be established and incorporated into the proposal for a unified state level
certification board.

(19)

As part of the above recommendation, the Committee recommends that the certification for
juvenile sex offender assessment and treatment providers incorporate state-of-the-art and
science-based assessment instruments and that once certified, a list of the approved juvenile
sex offender providers be made available on a state website to provide a central point of access
to resource information.

(20)

(a)
The Committee learned that although youth alleged to be juvenile sex offenders are
referred for a juvenile sex offender/mental health assessment (KRS 635.510[3]) prior to
disposition, the assessment is generally not done until the post-disposition phase. With
knowledge that evaluation and assessment are critical elements in determining the risk of
relapse into sexually abusive behavior, the need for clinical intervention, and the required level
of supervision, the Committee recommends that the assessments for a juvenile sex offender
be conducted prior to disposition in cases in which the judge has discretion in designating a
youth as a juvenile sex offender (i.e. misdemeanor and pre-teens).
(b)
The Committee recommends that the term “Juvenile Sex Offender Assessment” be
defined in the statutes so that the elements of a sex offender assessment are differentiated
from a “mental health assessment.” The statutes should also identify the qualifications required
for an individual performing juvenile sex offender assessments.

(21)

The Committee recommends that the Penal Code/Sentencing Committee work with the Juvenile
Justice Committee to amend the penal code or the Juvenile Code to consider the age difference
between a victim and a perpetrator in determining whether a sexual offense should be a felony
when no force is involved. Under current statutes, juveniles often end up with felony charges
because of the age of the victim, without regard to the age of the perpetrator. The Committee
also recommends consideration of establishing a minimum age under which a juvenile
perpetrator cannot be charged with a Class A felony.

(22)

(a)
The Committee notes that there is a large gap in our existing system regarding juvenile
sex offenders who are determined to be incompetent to be adjudicated as sex offenders, but
who have real treatment needs and issues. The current system does not provide any resources
or support for these types of juveniles. The Committee recommends that this issue be given
further study to determine why these resources are not available and how these needs should
be addressed.
(b)
The Committee heard testimony indicating that in some instances, there is a lack of
communication between delinquency, dependency, family and felony courts which has resulted
in contradictory court orders and fragmented responses. The Committee recommends that
the Administrative Office of the Courts establish a data system that will enable Family Courts
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along with District and Circuit Courts to track files across systems so that judges in all courts
can be aware of orders and issues affecting children before them in those other courts.
(23)

Under current law, certain juvenile sex offenders prosecuted as youthful offenders are not eligible
for probation. The Committee recommends that the Penal Code/Sentencing Committee consider
whether juvenile sex offenders who are prosecuted as youthful offenders should be eligible for
probation (see KRS 640.040).
Services/Resources

(24)

The Committee consistently heard testimony regarding the lack of juvenile sex offender treatment
resources across the state, particularly on an outpatient basis. This is especially troubling in
light of experience which suggests that the majority of juvenile sex offenders can safely be
treated in the community and that treatment of juveniles who engage in sexually abusive behaviors
has the potential to significantly reduce further victimization by these individuals. The Committee
learned that Kentucky has limited resources for inpatient treatment of juvenile sex offenders.
The Committee also learned that involvement of the juvenile sex offender’s family in treatment
represents a critical element.
The Committee therefore recommends the development of statewide “best practice” models
for services to juvenile sex offenders. This should include juvenile sex offender specific
intervention and supervision in the following settings: outpatient, day treatment, group home,
therapeutic foster homes, inpatient, residential and secure confinement. The Committee further
recommends that aftercare and transitional programming be incorporated into the continuum
along with opportunities for the offender to make monetary and other appropriate restitution to
victims. In addition to specific intervention and supervision, “best practice” models should also
address early identification, assessment, investigation, prosecution, adjudication, education,
training, research and program evaluation.

(25)

The Committee recommends that specialized juvenile sex offender treatment programs be
developed for the following populations:
(a)
(b)
(c)
(d)
(e)
(f)
(g)

Mentally ill/emotionally disturbed youth
Developmentally disabled youth
Youth with culturally specific needs
Sexually reactive youth (younger children with sexual behavior problems)
Female juvenile sex offenders
Non-admitters
Youth with substance abuse issues

(26)

With knowledge that sexual abuse is a behavior which can be extremely traumatic for the
victim, regardless of the age of the offender who commits the offense, the Committee
recommends that a comprehensive continuum of services be available to the victims of juvenile
sex offenders. The Committee further recommends that the Commonwealth adopt a victimcentered approach to sex offender management by involving victim service professionals in
sex offender supervision and policy development to ensure that the concerns and needs of
victims are addressed.

(27)

The Committee recommends conducting a study to explore the possibility of providing automated
notification information to victims of juvenile sex offenders.

(28)

The Committee recognizes the need for a truly collaborative approach to managing child and
adolescent sex offenders. In order to monitor victim safety and to facilitate successful
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reintegration of the offender into the community, information sharing and close coordination of
treatment efforts with child protective services, the school system, juvenile probation workers,
and law enforcement agencies is required. The Committee recommends that the Juvenile
Justice Committee address this in its study of information sharing in the juvenile justice system.
Additional Statutory Recommendations

(29)

The Committee supports legislation sponsored by the Department of Juvenile Justice to extend
DJJ jurisdiction beyond age 18 for Youthful Offenders that are responding to treatment. The
Committee recommends that the Criminal Justice Council endorses and actively supports
passage of this proposal during the 2002 session of the Kentucky General Assembly.

(30)

The Committee is aware that there is no statutory definition of mental retardation as it pertains
to juvenile offenders, and in particular juvenile sex offenders, other than the definition included in
KRS 532.130[2] relating to imposition of the death penalty. The Committee recommends that
the Juvenile Code be amended to include such a definition.

(31)

The Committee heard testimony pertaining to unintended consequences resulting from the
application of adult laws to juveniles. As an example, the Committee learned that Megan’s Law
(KRS 17.495-17.991) includes a requirement that a sex offender not live within 1000 feet of a
school or daycare, yet Youthful Offenders who are probated and deemed to be low risk may in
fact be living at home with their parents and attending school. The Committee recommends
that the Commonwealth proceed cautiously in any future considerations of applying adult laws
to juveniles.

(32)

The Committee supports legislation proposed by the Department of Juvenile Justice that seeks
to provide a privilege for information revealed by a juvenile during sex offender treatment (this
privilege exists for adults under KRS 197.440, but not for juveniles under current law).

Law Enforcement Issues Committee:
(33)

The Committee recommends revision of Kentucky’s hate crime statute (KRS 532.031) to clarify
the following procedural issues:
(a)
(b)
(c)

(34)

Adequate notice to the defendant
Trial process
Sentencing process

The Committee recommends revision of Kentucky’s hate crime statute (KRS 532.031) to include
a penalty enhancement provision.

Unified Criminal Justice Information System:
(35)

A preliminary budget request of $10,447,750 for the UCJIS Project was submitted to the Criminal
Justice Council and unanimously endorsed. The 2002-2004 estimated budget includes funding
for staff and travel expenses as well as new general fund dollars to support implementation of
the following projects: Criminal History; Records Management System/Computer-Aided Dispatch
Joint Project with Locals; State Funding to Leverage Federal Dollars; Automated Warrants
System; Jail Management System, and Prosecutor Management System.
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